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FOREWORD 

% 

The Office of Educati<?n through its Division, of Higher Education 
is engaged in conducting a series of studies on the general subject of 
the relation of the State to higher education. Under the following 
titles* five studies have already been completed and published in 
bulletin- form: * _ 

. 1- The Slate and Higher Education. Phases of their Relationship. 

2. Privately Controlled Higher Education in- the United States. 

3. Supervision Exercised by. States over Privately Controlled 

Institutions of Higher Education. 

4. The Problem of Duplication as Attacked in Certain State 

Surveys of Higher Education. 

5. Authority of State Executwe Agencies o'ver Higher Education. 

The fifth bulletin consisted of a series of diagrams showing schemati- 
cally for each of the 48 States the legal powers vested in State officials 
or agencies over the governing boards of State institutions of higher 
education. At the time of its issuance, the announcement was made 
that a more comprehensive study, analyzing in detail the authority 
of such officials oyer the boards, would be published later by the Office. 

The present bulletin comprises the first phase of the more com- 
. prehensive study. Tins phase concerns the fundamental status of the 
l governing boards ,of the institutions in the generi scheme of State 

: government. ' Upon . this status is determined largely - the effect of 

recent reorganizations of State governments on the boards. It also 
has a bearing on the underlying relationships between the boards and 
the regularly constituted State executive officials. Other-phases of 
the comprehensive study being undertaken by the Office include the 
specific legal powers conferred on State executive officials or agencies 
over the financial affairs, personnel, property, and purchasing of State 
universities and collegos. The results of the stildy of these questions 
will be putffished in the futurd. - „ 

As a' conscience of the evolution ^taking place in State govern- 
mental organization, new problems are arising in the administra- 
tion of State higher education. It is believed that information con- 
tained in th?s bulletin will prove of vnlue^in contributing to their 
ultimate solution. 

, ‘ * Bess Goodykoontz, 

• • . Assistant Commissioner oj Eiducaiion. 
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HIGHER EDUCATIONAL INSTITUTIONS IN THE 
SCHEME OF STATE GOVERNMENT 

CHAPTER I. INTRODUCTION 

A fundamental* principle followed in the organization of State 
universities and colleges throughout the United States has been tlieir 
detachment from the executive branch of the government responsible 
for administering the other functions of the State. 

For tliis purpose special boards were established to govern and ad- 
minister them. The governing boards, ip. general, were given an 
independent position within the State governmental structure. Mem- 
bers of the boards serving without compensation. were endowed with 
exclusive jurisdiction oVer all the internal affairs of the institutions. 
The primary purpose of this segregation was *to take the management 
of the institutions out of the hands of the changing elective officials 
of the executive branch of the State government, thus freeing them 
from any possibility of political control or influence. 

State governments, however, have undergone a gradual meta- 
morphosis. In almost every State in the Union alterations have 
occurred in governmental organization and' machinery. The major 
cause of these changes has been the phenomenal growth of State 
governments. Existing functions have^een expanded on an extensive 
scale and many new responsibilities have been assumed by the States. 
State officials, bureaus, departments, divisions), boards, commissions, 
and institutions, including State universities and colleges 1 have 
.multiplied at a r&pid rate. 

An. outstanding feature of this development was the lack of any 
systematic planning on the part of the States. jWith’ the inauguration 
from time to time of additional governmental undertakings in response 
to public exigencies, little effort was apparently made to fit them into 
the prevailing government framework. New agencies were commonly 
established to administer these enterprises regardless of whether 
existing State agencies were performing analogous or related func- 
tions. ’ An outcome was that duplication, overlapping, and conflict of 
operations developed among many of the State agencies with conse- 
quent waste and inlfficiency. State universities and colleges w’ere not 
immune from the development, their educational programs in many 
States duplicating and overlapping each other.* 

* A comparison of the 1000 and 1030 Educational Directories Issued by tbe Office of Education showi that 
the number o? State universities and colleges increased by 143 during tbe past 30 years. Most of tbe new 
institutions established by tbe States during this period were State teachers colleges, normal schools, and 
junior oolleges. 

1 See The Problem of Duplication as Attacked in Certain State Surveys, by John H. McNeely, Offloe of 
Education Bulletin HB4, No. 19. 
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Within recent years this situation became so acute* that radical 
steps have been taken to remedy it.' Some States haye completely 
reorganized thoir governments through the consolidation of innumer- 
able offices, bureaus, boards, and other agencies. Other States con- 
centrated on a thorough alteration and integration of their adminis- 
trative machinery. Varying in the individual States, the underlying 
plan consisted of the centralization of authority over the various units 
of the -State in the executive branch of the government or in the gov- 
ernor as its supreme head. As integral parts of the,entire State govern- 
ment system, the governing boards of State universities and colleges 
have been affected bv these changes. • , 

To what extent has the traditional separation of the control of 
State universities and colleges from the executive branch of the State 
government been maintained? Has the independent position of the 
governing boards of the institutions in’ the State governmental organ- 
. Lmtion been altered f To what* degree have officials of the executive 
branch/been vested with supervision over the institutions, thereby 
limiting the authority of the governing boards? 

To answer these and relevant questions necessitates an analysis of 
the present relationship between the executive branch of the govern- 
ment and State universities and colleges, ftivolved in the analysis 
are the following major points: ' > . 

First: “Present legal status of the governing boards of the institu- 
tions of various types upon which hinges their position in the State 
governmental organization. 

Second: Changes in position of the governing bpards of the in- 
stitutions in the governmental organization as a result of State 
government reorganizations and alterations in Statu’ administrative 
machinery. * • . ' 

Third: Effects of such changes and alterations in subordinating (lie 
governing boards in one way or another to the executive branch of 
the government and in transferring authority over the internal affairs 
of the institutions from the. boards to^Late executive officials. 

Fourth: General powers at present vSb ted in officials of the executive 
branch for the operation of the State government as a whole applicable 
to the governing boards directly or indirectly, such as supreme 
executive authority of governor, veto power of governor over appro- 
priations, appointment or removal of members of the boards by 
governor, certain duties of the attorney general, State treasurer, 
State auditor, and the like. 

It is the purpose of this inquiry to study the various aspects of this 
entire problem. These several major points which form the crux of 


the study on a 


the problem will be considered, seriatim. To conduct 
Nation-wide scale entails the presentation of the situj ,tion as it exists 
at present in each of the 48 States. Only by- this met ns is it possible 
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to obtain a conception of the extent of the movement for the entire 
country. Accordingly, information was collected on the existing 
situation in the individual States. The information was bbtainotj by 
examining the legal systems of the different States. Such legal 
systems include the State constitutions and State statutes at present 
in force. Constitutional and statutory provisions dealing with State 
government organization in each State, status of the governing boards * 
of the State universities and colleges, and legal -d u\ies imposed on the 
various officials of the executive branch applic&bie-te-tlie institutions 
were examined to secure the needed material. 

A study of this character necessarily consists in the main of the 
presentation of factual data. It is not intended , however, to confine 
the study to such a formal plan of treatment: An attempt will be 

Made to indicate the underlying philosophy and basic theory behind 
the changed policies of the States. Certain tegal distinctions which 
have a fundamental bearing on the various aspects of the , problem 
will be pointed out. Upon them are' determiner! in a large measure 
the independence of the institutions from the executive branch of the 
government. . “ 

The organization of the governing boards varies in the different 
• States. A single board has been designated in a number of States to 
administer all the institutions or a particular group of them rather 
than separate boards for each individual institution*. The primary 
purpose was through unified control to avoid duplication and over- 
lapping of their educational programs. The fact that the institutions 
within a State are governed by a single board instead of separate 
boards has in some cases a significant influence in determining the 
extent to which they have been brought under the jurisdiction of the 
executive branch of the government. Special attention, therefore, 
will be devoted to an appraisal of this phase of the problem. 

Most of the States operate several types of institutions. Among 
them are such institutions as State university, agricultural and 
mechanic arts college, technical or technological school, women’s 
college., teachers college or normal school, and Negro college. The 
policy has been adopted by many of the States to make differentiations 
between types of institutions. As a consequence, the governing 
boards of institutions of certain types occupy a position in the gQvem- 
mental organization and have a different relationship with the execu- 
tive branfch of the government than those of other types. It is 
planned to "classify the institutions as far as possible with a view to 
revealing these differentiations. 1 

State legal systems are intricate and complex. The lines « of au- 
thority within the State governmental organization frequently follow 
devious routes and have wide ramifications. Through the inter- 
linking of powers, the governor and other officials of the executive 
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! branch exercise an indirect supervision ofec the governing boards nrni 
* over the, internal affairs of State universities and colleges that is so ]ll( >- 
times as effective as direct control. A special effort will be made to 
trace the lines of authority and interlinking of powers for the purpose 
of showing such indirect supervision. 

Constitutional and statutory provisions comprising the State local 
systems are not static, but are undergoing alteration. Amendments 
to-State constitutions are made after submission to and approval bv 
the people of the State. State legislatures meet in regular sessions at 
fixed intervals of time 3 and occasionally in special sessions. Through 
. the enactment of new laws, repeal or amending of existing laws at 
these sessions, statutory provisions are being changed periodically 
In order to make certain t£at this study is based on constitutional and 
! statutory provisions at present in force, all revisions of constitutions 
■and statutes were examined for each of the States up to and including 
the legislative sessions of 1937. 

In addition to the examination of the legal ‘systems, field trips 
| were made in 15 States. Duripg the trips executive officials at State 
.capitals vested with powers over governing boards were visited as well 
as administrative officers of the universities and colleges. Through 
personal interviews, first-hand evidence was gathered regarding the 
' application of government reorganizations and changes in adminis- 
trative machinery to the institutions. 

The * articu ^ r State8 to which field trips were made were specially 
selected. These included not only States in which a highly centralized 
. plan of supervisory authority had been established over the governing 
boards but also States in which the boards continued to exercise more 
or loss complete autonomy over the' institutions. Among the States •' 
visited were: Alabama,. .Connecticut, Georgia, Illinois, Jndiana, 
Kentucky, Maryland, Massachusetts, New Jersey, North Carolina 
Ohio, Pennsylvania, Tennessee, Virginia, and Wisconsin. ’ 
f ’ In the interpretation of the contents of this bulletin a certain pre- 
caution should be taken. The material is based on .the constitutional 
i or statutory provisions of the several States solely as they appear on 

I i the 8tatute books. No assumption should be made that in every 

! I , instance the legal provisions are being made effective according to the 

I > strict letter of the law. It was beyond the scope of this study to at- 
I tempt to discover for each of the States the exact extent to which the 

I particular o fficials at present holding office are enforcing them. 

\J ■ * Th * of 42 But* m«l biennially. o< 5 8ut« »nnu*lly, and of l^ue quadrennliUy. 

* 
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CHAPTER II. LEGAL STATUS OF GOVERNING BOARDS 
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• . * I* ' « 

The legal status ol^the governing boards of State universities and 
colleges constitutes a basic issue in the study of this problem. 

Upon their legal statps rests in a large sense the impregnability of 
the* independent position of the boards*\vithin the State governmental 
organization against change. Upon it depends also the degree to 
which the boards have been affected by State government reorganiza- 
tions and revisions in State administrative machinery, which in turn 
have resulted in limiting the autonomy of the boards and in vesting 
authority over^he internal affairs of the institutions in officials of the 
executive branch. 

The legal status of the governing boards is determined by several 
fundamental factors. One is their legal origin. Another is the legal 
source of their powers. Boards created .by or deriving their powers 
from the State constitution have a wholly different legal status from ' 
that of boards established by or deriving their powers from statutory 
enactments,*)! the State legislature. The fact that a governing board 
has been made a corporate body gives it a certain legal standing. 
On a basis of differences in legal status, the boards may be grouped in 
the following three classes: / 

(1) Constitutional governing boards, including those having 

their origin in or deriving their powers from the State 
constitution. 

(2) Incorpo^ted governing boards, including those created as 

corporate bodies and deriving certain powers from the 
fact of incorporation. 

' (3) Nonincorporated statutory governing boards, including those 
having their origin in and deriving their powers from 
statutes enacted by the State legislature. 

Due to their origin and source of powers, constitutional boards are 
not subject to the regular 'administrative procedure of State govern- 
ments to the same extent as the other two classes of boards. This 
has far-reaching significance and meaning in the control of the insti- 
tutions.' • Incorporated boards are likewise endowed with special 
legal' privileges and franchises. On the other hand, nonincorporated, 
statutory boards in general do not possess these attributes. 

It must be understood that the three classes of governing boards 
are not mutually exclusive. Certain boards are classified as con- 
stitutional boards; and are also included under the classification of 
incorporated boards. This is due to the fact that the boards after 
having been treated by the State constitution were later made cor'r 
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porat* bodies by the State legislature. 1 Likewise, a large number of 
the incorporated boards had their origin in and derived their corporate 
powers from the State legislature. In that sense, therefore, they are 
statutory boards although their legal status for the purpose of this 
classification is based upon the fact of incorporation. 

Ill order to present in detail the distinction in legal status of the 
.three clashes of boards each will be treated separately. At the same 
tune the States in which constitutional, incorporated, or nonincor- 
porated statutory boards govern the State universities and college- 
will be shown. Some States have adopted the policy of creating 
constitutional boards to govern institutions of particular types within 
the State while those of other types are governed by incorporated or 
nonincorporated statutory boards. The institutes will be so 
segregated as to show such variations. 


CONSTITUTIONAL GOVERNING BOARDS 


The constitution is the supreme and organic law of the State. One 
of its innate characteristics is that its provisions stand above all 
other State laws ahd are mandatory. Having Its genesis in the 
people of the State, the constitution can only be changed by the will 
of the*people. The amendment or repeal of any of its provisions i> 

frequently a difficult and prolonged undertaking requiring popular 
approval. 


ConstitutionaU^eming boards of State universities and collect 
therefore, are those^aving their origin in or deriving their powers 
from a constitutional mandate. In the case of such boards bavins 
their origin alone in the constitution, they are created by the supreme 
and organic law of the State. As a result they are separate entities 
within the State governmental structure. It is beyond the jurisdir- 
twn of the State legislature to enact statutes abolishing the board- 
The legislature is iij. general without authority to make the boards a 
part of the executive branch, thereby modifying their detached posi- 
tion within the. State governmental organization. 

In th$ case of boards deriving their powers from the constitution, 
they have been made coordinate with the legislative and executive 
branches of the government. The direct powers conferred upon 
them by constitutional mandate pertaining to the management of the 
internal affairs of the institutions are n<?t readily susceptible to annul- 
ment or change by legislative enactments. The legislature as a rule 
does not possess the authority either to limit these powers or to trans- 
fer them to officials of the executive branch through consolidation of . 


b mynlnt the St* uMlrmttj end the State ^ricaltnnU end meetantc arte 

, Tb *“ , b °* rd3 0Dnrtltotta, » 1 he Tin* tbeir ortdo in ud d«irin* ttatr 

■nSiTs ir . fy -' ***** rehwnoe to oorponte nttntt Ho«*rer, u» kftebtun bet 
•xpmij (tolcnaitd tbcm m oorponto bodies. f w 
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governmental functiq^is or alteration of £tnte administrative machin- 
ery. Since these powers are vested exclusively in the boards by the 
State constitution, officials of the executive branch are likewise pre- 
cluded from exercising them. 

As already indicated, constitutional governing boards comprise two 
kinds. One consists of boards which have only their origin in the 
State constitution and do not derive any of their powers front the 
constitution. The other includes boards both having their origin in 
and deriving their powers from the constitution. 

Boards hating only their origin in Stale 'constitution . — Boards having 
only their origin in the constitution without deriving any powers front 
this source may be regarded as partially constitutional and partially 
statutory. They are independent of the legislature wrih respect to 
those provisions in the constitution specifically creating them or 
prescribing tbeir organization. In other respects they are subject to 
statutes enacted by the legislature. 

The very fact, however, that these W>ards have been established 
and organized in one way or another by the supreme and organic law 
of the State adds to their legal dignity. The consequence is that the 
State legislature* hesitates to alter the powers already granted them to 
administer the institutions under their control. Similarly, the 
legislature is likely to refrain from vesting authority over the boards 
in officials of the executive branch of the government. 

In table 1 are shown the States having constitutional hoards of 
this kind together with the institutions of particular types governed 
by them in the State. The specific prescriptions of the provisos m 
the State -constitution creating tBe boards are listed in abbreviated 
form. Attention must be called to thefact that only hoards expressly 
designated by name or title in the State constitution to govern- 
institutions are included in the table. In a number of States the 
constitution mentions in general terms the governing board of certain 
institutions or authorizes the legislature to establish the board with 
stipulations regarding their organization. Such boards have not been 
classified as constitutional boards. 

As indicated by table 1, there are 9 of the ^8 States with constitu- 
tional boards having only their origin in the State constitution. 
Eight of these States have l board o^this description while the remain- 
ing State has 2 of them. Of the States Having 1 board the particufar 
types of institutions governed by the board include the State univer- 
sity in 2 States, teachers colleges as a group in 1 State, institutions of all 
types except the State university as a group in 1 State, and institu- 
tions of all types as a group in 4 States. In the State. with 2 boards, 
one governs the State university and the other the teachers colleges as 
a group. 
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Table 1 .— State, with constitutional boards having only their oriain in ih, C, , 

01 pa,, '“ lar ° m ™ d *» •>“ ^ 


State 


, Type of institution governed by board I ^T° vis *ons in Stale oonsiituuon rreanru: 
I ’ I board prescribe 


Arirona State university 

Fl<,r,,,8 Institutions of all types governed as 

group by single board). 

Louisiana Institutions of all types except the 

I State university (governed as group 
I 4 by single board). 

Michl * sn AU teachers colleges (governed as 

| group by single board). 

Missouri State university. 

Montana Institutions of all types (governed asfi 

group by single board) 

Nebraska State university 


New York . 
South Dakota. 


« 

All teachers colleges (governed as 
group by single board). 

Institutions of all types (governed as 
group by single board). 

do 


Title or name 

Method of selecting memlHsr* 

Title or name 
Composition. 

Title or name. 

Method of selecting members 
Term of office of members. 
Geographical distribution of members 
Title or name 

Composition. v 

Method of selecting memi>ers. 

Term of office of members 

Title or name. ^ 

Composition. 

Method of selecting members 
Title or name 
Composition 

Method of selecting members 
Title or name 
Composition. 

Method of selecting members 
Term orofflee of members 
Geographical distribution of members 
Title or name. 

Composition. 

Method of selecting members 
Title or narrilF. 

Composition. 

Composition. 

Method of selecting members. 


r I!!' < ! onstl ^ lonal b^ds governing a group 0 f institutions-hav* 
' La ega f , b ■? ddition creatin P them, the constitution 
tutinn! K P a P 7 f k M ? lete 0r partial Unified <*^">1 Of the insti- 
boards ^ 6 Mng 6 b ° ard WltMn the Stata ratber th an by separate 

thft f ta . te . ,egisIatUre m COD8e ^ence is prohibited frdm changing 
^ detached position of the board in the State governmental 
organization and also from establishing separate boards to govern 
each institution and thereby replacing the single beard 

TT “ ° W ,lutr P°«*r»Jrom Slate 

S • 9 *'“ ral J cla88M of KO^nnng boards, those which 

. . a e theu ' “"S 1 ” m and Janve their powers from the State con- 

‘u 6 g T e ‘ te8t de « ree of ><*»1 independence in the ad- 
^atratlon of the mstitutions undejLjheir jurisdiction. These 
boards are largely autonomous, self-goVem&g unite within the State 
they are in most respects free from interference by the exeentive 
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branch of the government. Except for their dependence on .the legis- 
lative branch for appropriations for their support, they are exempt 
to a large extent from regulatory control by the State legislature. 

Table 2 gives the States with constitutional boards of this kind. 
The individual institutions classified as to type governed by the b'oqrds 
are also shown. Provisions of the State constitutions creating the 
boards and vesting powers in 'them together with the particular powers 
are outlined in the case of each board. 

Table 2 . — States with constitutional boards both having their origin in and deriving 
their powers from the Slate constitution , institutions of particular type governed 
by the boards, and constitutional provisions creating and vesting power in them 


State 

Type of institution 
governed by board 

|. 

* 

_ — . — j_ 

Alabama i 

i 

State university 

| 

Agricultural and me- 1 2 3 4 
chanic arts college. < 

i 



California . 

State university 

1 

Colorado 

1 

do 

Idaho 

... do 

Michigan 

... do 




Provisions of constitution 


Creating board prescribe— 


1. Title or name... 

2. Composition 

3 Method of selecting mem- 
bers. 

4. Term of office of members. 

5. Geographical distribution 

of members. ^ 

1. Title or name 

2. Composition 

3. Method of selecting mem- 

bers. 

4. Term of office of members . 
ft. Geographical distribution 

of members. 

1. Title or name 

2. Composition 

3. Method of selecting mem- 

bers. 

4. Term of office of members. 

1 .^ltle or name.. 

2 Composition 

3. Method of selecting mem- 

“"V 


Vesting power in hoard pre- 
scribe hoard shall— 


1. Manage and control institu- 
tion. 


Do. 


1. Title or name. 

2. Composition 

3. Method of selecting mem - 


4. Term of office of members 


1. Administer, organize, and 

govern institution. 

2. Manage real and personal 

property of Institution. 

1. Exercise general supervision 

of institution . 

2. Direct and control exclu- 

sively all funds of and ap- 
propriations to institution. 

3. Eloct and remove president 

of institution. 

1. Exercise general supervision 

of institution. 

2. Control and direct all funds 

of and appropriations to 
Institution. 

1. Exercise general supervision 

of institution. 

2. Direct and control all ex- 

penditures of institution's 
funds. 

3. Elect as often as necessary 

president of institution . 

4. Take private property for 

use of institution accord- 
ing to lew. 
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4 1 able 2.— States with constitutional board* hnih ,l ■ . . 

“i ~r «• ** 


8tate 


Type of institution 
governed by hoerrl 


Revisions of constitution 


r renting board prescribe- Vesting power in board pre- 
scribe bmrrl shall — 


M ichigan. 


A griculiurnl and me- 
chanic Hrts college. 




Minnesota — .... State university 


1 Title or name 

2. Composition 

3 Method of selecting mem- 
ber?: 

Term of office of members 
I. Title or name 


< >klahoma_ 


Utah.. 


All agricultural and 
mechanic arts col- 
lies (governed as 
group by single 
board) . 

State university 


1 Title or name 

2 Composition.. 


1 Title or name. 


Agricultural and me- 
chanic arts college. 


do. 


1. Exercise general super vm,,! 
* of institution. 

2. Direct and control all fund: 

of institution. 

3. Elect as often as necessan 

president of institution 
l Exercise rights, immunity 
| franchises and entire 
ments heretofore granted 
.. 1. Govern institutions 


1 Exercise rights, immunit m*v 

franchises and endowment * 
heretofore granted 
Do 


Ac cord ing to the information presented in table 2, there aoMielu 
States with constitutional boards both having theh^riginTL 
deriving their powers from the State constitution^ive of tl^i 
States ha v-e only one such board while three States have two board- 
the States Math one board, the types of institutions governed by the 
board are the State university in four States and all the agricultural 

with two boards, one governs the State univereity and the 
governs the State agricultural and mechanic arte collt ~ — 

noticed that the particular types of institutions go varied by consti 
tutional boards of this kind are State imiversiti>r^dState agricul- 
tural and mechanic arts colleges entirely. 

^ Powers vested in the boards by the State/constitutions endowing 
them with^exclusive and mdependent control of the institutions are 
>nad m scope. In most cases the provisions of the constitution pre- 
scribe in general terms that the board shall manage, control or exer- 

° Ver ^ iB8tituti0M -* Additional powers, more 

Theron^it^ i "* OD hota ^ “ several instances. 

T he consti tutional provisions prescribe that the board in the case of 

■ «• «*. — « 
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four institutions shall direct and control the expenditures of their 
funds ana appropriations. The boards of two institutions are spe- 
cificallv'empowered by the constitution to elect a president as often 
as necessary. 

..The manner in which the constitutional boards in Minnesota, 
Oklahoma, and Utah derive their constitutional powers is of special 
interest. The State constitutions of Minnesota and Utah instead of 
conferring powers directly on the boards .provide that the rights, 
immunities, franchises, and endowments heretofore granted the insti- 
tutions shall be perpetuated. The State university in Minnesota and 
both the State university and the State agricultural and mechanic arts 
college in Utah were established by acts of territorial legislatures 
before these States entered statehood. The acts in each instance 
creating governing boards for the institutions prescribed their name 
or title, composition, method of selecting members, and term of office 
of members. 

The acts also specifically vested the government or management of 
the institutions in the hoards outlining in detail the powers to he exer- 
cised by them over pjjfperty, monej^ or funds, officers, faculty, edu- 
cational functions, and other affairs. The fact that the constitutions 
provide for the perpetuation of the provisions of territorial acts gives 
the boards a constitutional status. The statutory powers conferred on f 
them by the territorial legislatures also become in reality constitutional 
powers. . , \ 

A similar situation is found with respect to the board governing the 
0 Oklahoma institutions. The constitution of that State prescribed 
that the State’s board of agriculture should also be the board of regents 
of all the State’s agricultural and mechanic arts colleges. Before 
Oklahoma became a .State the territorial legislature had by statute 
established this board. Under the terms of the original statute the 
board had been vested with the government, direction, and manage- 
ment of the State’s agricultural and mechanic arts colleges. 

In addition, specific powers had been conferred upon the board by 
the statute over the properties of the institutions, disposition of 
appropriated moneys and funds, employment of officers and staffs, 
educational programs, and other activities. The provisiofi of the 
State constitution by which the State’s board of agriculture is made 
the board of regents automatically transfers all these powers to the 
- State board of agriculture. At the same time they are converted into 
constitutional powers vested in a constitutional board. 

An exemplification of the real intention behind the creation ef 
constitutional boards of this character is presented in a paragraph 
contained in thd California constitution. This paragraph stipulates 
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that the State university shall be entirely free and independent of ail 
political influences in the appointment of its board of regents anil in 
the administration of its affairs. ^ 

INCORPORATED GOVERNING BOARDS 

Incorporated governing boards have a special legal standing. ' 
Corporate powers expressly conferred upon a governing board has 'a 
tendency to vest it with a degree of separate legal entity and freedom, 
especially in carrying on its internal affairs and also its fiscal mid 
business relations with agencies and individuals. For example, in 
their corporate capacity they usually possess certain proprietary, 
custodial; contractual, administrative, managerial, and financial 
rights. A virtual trusteeship over the institution has frequently 
been vested in such boards as agents of the State. However, in the 
case of boards having the right to sue in theii own name, such boards 
do not as a rule enjoy the same degree of immunity from suits as is 
generally enjoyed by nonincorporated boards or agencies. 

Although varying in the several States corporate powers conferred 
on the boards in general consist of such prerogatives as: Use a common 
seal; own property both real and personal in the corporate name; 
acquire by purchase or receive by bequest or devise, convey or other- 
wise dispose of such property; sue and be sued; appoint and employ 
officers, staff members, and employees necessary to operate the insti- 
tution; make bylaws and regulations for its government and manage- 
ment: and perform any other acts <^r transact apy other business - 
required to carry out its purposes. 

Vested with powers of this oature, incorporated boards in theory 
have a legal existence separate and distinct in certain respects from 
other agencies ip the State governmental structure. As bodies 
corporate they have been given a field of independent action less 
subject to impingement by the officials of the executive branch of 
the government. Within the sphere of their corporate powers and 
corporate field of action, the boards exercise their own discretion. 

In the organization of incorporated boards by the States, differences 
are found in the extent of the corporate powers vested in them. Full 
corporate powers have been conferred on the boards of some institu- 
tions. Other boards have been vested with partial or limited cor- 
porate powers. Boards with full corporate powers have more or less 
complete freedom of action severing all phases of corporate control. 
The freedom of action of boards with partial or limited corporate 
powers are confined to the specific corporate powers granted to them. 

A further distinction of fundamental importance among incor- 
porated boards is the source of their incorporation. The boards are 
made corporate bodies either by the State constitution or by statutes 
enacted by the State legislature. , 
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Boards incorporated by State constitution . — A distinguishing ehnrnc- 
tcristic of boards incorporated by the State constitution is their per- 
manency. Having been madeiborporate bodies by the State’s supreme 
and organic law, they cannol be changed except by constitutional 
amendment approved by the people. The corporate powers conferred 
upon them as in the case of the general powers vested in constitu- 
fional boards, cannot be revoked, altered, or transferred bv legislative 
enactments. . * 

In table 3 are presented the States having boards incorporated by 
the State constitution together with the institutions of particular 
type governed by them. The specific provisions of the State con- 
stitution making the boards corporate bodies and fixing their cor- 
porate powers are paraphrased for each of the boards. 

Table 3. — States with governing boards incorporated bp State constitution, insti- 
tutions of particular type governed by the boards, and constitutional provisions 
prescribing their corporate powers ' , - 


State 

% 

T\ pe of institution governed bv hoard 

r 

i 

1 

1 


1 

California — 

State university 

1. 

»> 

i *• 



3. 

4. 


> 

,V 


' 

fl. 


% 

1 7 

I 8 

[ 

Colorado 

do *i 

1 i. 

Florida 

Institutions of ail types (governed as 
group by single board) 


Idaho.-. *. 

State university * . 


Michigan 

do 

1 

1. 


Agricultural and mechanic arts college 

Minnesota 

State university 

1. 

New York .... 

Institutions of all types (governed as 

1. 

< 

group by single board). 


Oklahoma. . 

All agricultural and mechanic arts 
colleges (governed as group by sin- 
gle board). 

1. 

Utah 

State university.. 

1. 


- - 


1’roN Isinit- of constitution prescribe 
board slmll — 


C 'oust it uto coriN>rat ion and public trust. 

Ilave legal title to property of institu- 
tion. 

Manage and dispose of property. 

Take property by purchase, gift, or 
donation. 

Ilave all necessary powers to administer 
trust 

Use a seal 

Sue and bo sued 

Delegate authority to committee of 
board nr faculty, 

Constitute b»*iy corporate, 

Do 

Continue to he body corporate as here- 
tofore established. 

Be body oorporate 
Do 

Continue to be body corporate as here- 
tofore established 

Continue to be corj>oration as previously 
created 

Continue as same body corporate. 


Continue to be body oorporate 
totort established. 


here- 


As the information in table 3 discloses, nine States have governing 
boards incorporated by them State constitutions. In the case of 
two of the States, Florida and New York, these incorporated board 
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governing institutions of all types as a group within the State are tlie 
some constitutional boards having their origin only in the State con- 
stitution shown in table 1. In the remaining States the incorporated 
boards governing either the State university or the State agricultural 
and mechanic arts colleges are likewise the same constitutional boards 
both paving their origin in and deriving their powers from the State 
constiflition shown, in table 2. This means that in addition to the 
creation of the boards by the State constitution, these particular 
States further guaranteed their independent legal status by making 
them corporate bodies and conferring upon them corporate powers 
through Constitutional mandate. 

Provisions of the State constitutions incorporating the boards are 
much alike in most of the States. The constitutions in four States 
prescribe that the boards shall constitute a body corporate or cor- 
poration.- The effect of this legal terminology is that these boards 
are endowed with all the rights antf privileges vested in corporate 
bodies or corporations under the general corporation law's of the State 
They have, therefore, full corporate powers, I^one of the States, 
California, the State constitution net only makes the board governin': 
the State university a corporation and public trust, but also enumer- 
ates in detail the specific powers to be exercised by the board in its 
corporate capacity. 

The language in the constitution of four other States provides 
that the boards shnll continue to be a body corporate as heretofore * 
established. These boards were incorporated uoder statutes enacted 
by the territorial legislatures prior to the adoption of the State 
constitution. It has already been showm that where a State constitu- 
tion specifically confirms rights contained in former statutes, the terms 
of such Statutes become legally a part of the constitution. The 
statutory provisions originally making the boards bodies corporate or 
corporations are consequently constitu tional provisions. The particu- 
lar corporate powers vested in them by the statutes comprise their 
constitutional corporate powers. 

In the statute enacted by the territorial legislature of Idaho incor- 
porating the State university, the corporate powers conferred on the 
board were limited in scope and consisted of the custody of buildings 
and property, control of moneys, enactment of bylaws, and exercise 
of other powers necessary to accomplish its objects as prescribed by 
law. On the other hand the ^territorial statute of Minnesota incor- 
porating the State university granted the board full corporate powers. 
In the same mann er the act of the territorial legislature of Oklahoma 
incorporating the board to govern all uie State's agricultural and 
mechanical oolleges as a group vested it with full corporate powers 
enjoyed commonly by corporations under the laws of Oklahoma. 

* 4 
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Full corporate powersvere likewise conferred on the board governing 
the State university by the original statute of the Utah territorial 
legislature in incorporating the institution. 

Of special interest are the provisions of the constitution of New York 
which provide for the incorporation of the . board governing the 
institutions of all types as a group in that State. The constitution 
prescribes' that the board shall continue to bedhe coiporation previous- * 
ly created. In the originaljlaw creating the board as a corporation, 
it w as endowed with full corporate powers. An additional clause in 
the New' York constitution, however, authorizes the State legislature 
to increase, modify, or diminish the corporate powers of the board. 
Hence, while the board is incorporated by the constitution, it is 
dependent on the State legislature for the extent of its corporate 
pow'ers. 

Boards incorporated by State legislature . — Boards incorporated by 
the State legislature .in contradistinction to boards incorporated by 
the State constitution are subject to the will of the State legislature. 
Having organized the boards as corporate bodies by one of its own 
acts, the legislature possesses the authority to repeal or amend the act. 
Furthermore, the legislature has the authority by general or specific 
laws to rescind wholly Or partially the corporate powers conferred on 
the boards and to transfer such powers to officials of the executive 
branch of the government. 

In certain instances, however, a question arises -as -to the legal 
right of the State legislature to annul or modify the corporate status 
of the boards unless the right is specifically reserved in the statute 
creating them . 3 This is particularly true where vested property 
rights are involved. A, number of State universities and colleges 
were originally privately owned institutions. At the time of their 
conversion into State institutions, the property was donated to the 
State with the understanding that the governing boards of the newly 
created colleges were to be independent corporate bodies. Title to 
the property was transferred to the incorporated boards rather than 
to the State. 

Other State universities and colleges came into existence as . a 
result of gifts of property or money by private Citizens. The gifts 
were frequently made conditional that a trusteeship in the form of a 
corporate body b^stablished to manage the donated property. 

Many of the State institutions have also received bequests, devises, 
and (jeeds of property, both real and personal, from private sources. 
Such endowments were often made on the assumption that they were 

* In the cbm of a number of Institution*, the right h ns been reserved in the State legislature to reviM and 
amend the provisioos'of the statute incorporating the board and granting it corporate powers. 
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to he administered in trust permftnently by the legally incorporated 
boards controlling the institutions at that particular time. 4 

At this point special attention must be called to the fact. that tho 
distinction or difference between the legal status of governing boards 
incorporated by the State legislature and that of statutory governing 
boards not incorporated by the State legislature is in general frequently 
slight. Both of these types of boards are susceptible to change by the 
State legislature at any time. In some instances, nonincorporated 
statutory boards have had powers conferred upon them by the State 
legislature which are equivalent to'the corporate powers vested in 
incorporated statutory boards. It must be emphasized, therefore, 
that a far greater distinction exists between constitutional and nou- 
constitutional governing boards than between incorporated and nonin- 
corporated statutory boards. 

Table 4 shows the States having governing boards incorporated by 
statutes enacted by the State legislature together with the institutions 
^governed bv them classified according to type. The provisions of the 
statutes making them corporate bodies men go into considerable 
detail in prescribing thei! corporate powers, Because of the difficulty 
of presenting this detailed information in tabular form, the tabM is 
limited to showing whether full corporate powers, all corporate powers 
with the exception of certain rights, or partial or limited corporate 
powers have been vested in the individual boards by the statutes. 

As is evident from the data contained in table 4, there are 28 States 
having governing boards incorporated by statutes enacted by the 
State legislature. A very large number of institutions representing 
every typo is governed by such boards. In most instances the boanjs 
were originally incorporated and vested with corporate powers t>v the 
State legislature at die time of the founding of the institutions.. • The 
boards as corporate^ bodies have never been legally dissolvkl. Gen- 
eral laws reorganizing the State governments or modifying their ad- 
ministrative machinery, have subsequently been enacted by the 
State legislature. The effect has been to withdraw certain powers 
from the incorporated boards -and transfer them to officials of the 
executive branch of the State government. 

Boards incorporated by legislative statutes in six of the Stattirf- 
Arizona, Louisiana, Michigan, Missouri, Nebraska, and South 
Dakota — are the. same constitutional boards having their origin only 
in the State constitution shown in table 1. These boards occupy the 
legal status of having been created by the State constitution, and at 
the same time of having been made corporate bodies by the State 
legislature. In one State, Alabama, the incorporated boards, one of 
which gove rns the State university and another the State agricultural • 

4 'Pile legal question of the right of the State legislature to lepeaJ or alter the corporate status of governing 
boardft can In such cases only betolred through an appeal to the courts by each Individual Institution. The 
boards heaitste to take such a step slnoe the State legislatures control the amount* of State appropriations 
mads to the institutions. 
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and mechanic arts college, -are the same constitutional boards shown in 
table 2 as both having their origin in an<T deriving their powers from 
the State constitution. The State legislature by endowing them with 
a corporate personality still further buttressed the authority alretuh 
conferred upon the boards by th§ State constitution to administer the 
institutions under their control. ' 

Table 4. — States with governing boards incorporated by statutes of State legislature , 
institutions of particular type governed by the boards , and statutory provisions 
vesting corporate powers in them 


State 


Type of Institution governed 
by board 


Provisions of stabiles ‘ vest in board 


Alabama State uni \ersity 


Agricultural and mechanic arts college. 


Aritona 

Arkansas... 


Women’s college 
State university 

do... 


Each agricultural college (governed by 
separate board). 

Each teachers college (governed by 
separate board). 

Negro college 


Colorado i Agricultural and itiechanic arts college 


<y 


Delaware. 


Illinois . 


Indiana. 


Kentucky. 


Louisiana. 


9 


Maine. 


All teachers colleges (governed as group 
by single board). 

Technical school (School of Mines) 

State university 

Negro college - v 

State university 


State university (Indiana University) 
8tate university (Purdue University) 


All teachers colleges (governed as 
group by single board). 

State university 

Each teachers college (governed by 
separate board). 

All Negro colleges (governed as group 
by single board). 

State university 


Institution* of all types except Styte 
university (governed as group by 
single board). 

State unlft 




Full corporate |>ower> with right reserved 
by legislature to revise or amend them. 

All corpirate |*»wers except right to bor- 
row money by mortgage. • 

Do. 

Do. 

Full concrete iwiwers subject to laws of 
State. 

Do. 

All corporate powers except right to Ikhtow 
money by mortgage. i 

Full corporate powers subject to laws of 
State. 

All corporate powers except right to con- 
tract indebtedness in excess of income. 

All corporate powers except right to sell 
property or contract indebtedness 
Do. 

Full corporate powers. 

!*>•“- 

All corporate powers subject to limitations 
in incurring indebtedness 

All corporate powers under certain limited 
lions of law. 

Full corporate powers with right reserved 
by legislature to amend or repeal certain 
of them. 

Partial or limited corporate lowers 

Full concrete twwers. 

Do. 

w\ 

Do. 

All corporate powers except right to hold 
title to' property. 

Partial or limited cor|>orate powers 


Full corporate powers wilh right reserved 
by legislature to alter, limit, or restrain 
apy of them. 

1 No attempt Is made here to show the full extent or limits of corporate powers vested in the particular 
boards mentioned. Rather the aim of this column is to indicate the general nature of powers conferred. 
Hence, the term "Full corporate powers" as referred to under this heading dealing with public corporations 
should not be understood as implying all the corporate privileges common to private corporations. # 
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Tabi.e 4.— State*. with governing boards incorporated by statute* of State leg, slot 
inU it utionsof parhcular type governed by the boards, and statutory provis‘,.,,1 
vesting corporate powers in Mew— Continued 


State 


Tyj>et>f institution governed 
. by l»oard 


Provislpn.s of statutes vest 'in boar* 1 


Maryland 

State university 

Massachusetts. . 

Michigan : 

M iseouri 

Each textile school (governed by sepa 
rate board). 

1 All teachers college^ (governed as 
group by siDgle board). .y 

^.St&te university 1 «. 

Nebraska 

1 

Negro college 

State university 

New Hampshire 


• i 

New Mexico 



North Carolina, 

f ft 


Agricultural and mechanic arts college 
Each teachers college (governed by 
separate board). 

Technical school (8chool of mines) ... 
State university 


Oklahoma. 


Pennsylvania. 
Rhode Island.. 


South Caro] 


•11 y. 


Each teachers college (governed by 
separate board). 

Each Negro college or normal school 
and Indian normal school (governed 
by separate board). 

State university..; 

Women’s college _ 4 

Negro college . _ . . 

Agricultural and mechanic arts college. 

Institutions of all types (governed as 
group by single hoard). 

State University. 


Agricultural and mechanic arts college 
MUitary college 


South Dakota 


Tenne&ee 

"Verffidnt 

Virginia. 


Wisconsin 


Wyoming , a 


Medical college. . 
Women’s college 


Institutions of all types (governed as 
group by single board). 

State university 

.do I 

— do 

Agricultural and mechanic arts college. 

Z tary college ? 

Heal college /_ 

State college : 4 


State university 

All teachers colleges 
group by single board). 

State university 


All corporate powers except right loacrimyv 
sell, or mortgage property! 

Partial or limited corporate powers 

Full corporate powers subject to limitui 1 -ns 
contained in certain statutes. 

All corporate powers subject to limitation* 
in Incurring indebtedness. 

Do. 

All corporate powers except right tubnrrou 
money by mortgage and sell pro|j*rty 
without consent of legislature 

All corporate powers except right to buy or 
sell property and borrow on credit of 
institution* 

Partial or limited corporate powers 

Do. 

# 

Do. 

All corporate powera subject to limitation 
in creating debt. 

AH corporate powers except right to *?ll 
property and borrow money by mortgage 

Partial or limited corporate powers 


Do. 

Do. 

Do. 

Full corporate powers. 

Partial or limited corf>orate powers subject 
at any time to action of State legislature 
All corporate powers except right to sell 
property or borrow money by jnort^ace 
Full corporate powers. 

All corporate powers except right to create 
liability against State. 

Full corporate powers. * 

All corporate powers except right to hold 
title to property and borrow mone> by 
mortgage. 

All corporate powers except right to borrow .* 
by mortgage. 

Full corporate powers. 

Do. 

Partial or limited corporate pJNrors subject 
to oontrol by State legislature 
Do. * 

Do. 

Full corporate powers. 

Full corporate powers subjtct to limitations 
of law. 

Partial or limited corporate powers. 

AD corporate pouters except right to sell 
property and bonpw money by mort 


Partial or Hmibed eorpormke 
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CorporAte powers vested in the boards by provisions of the statutes 
vary considerably among the States. Of the incorporated boards 
shown in' table 4, approximately one-third have full corporate powers 
reposed in them by the State legislature. A slightly larger proportion 
of the boards possess all corporate powers with the exception of the 
: right to borrow money by mortgage, incur liabilities against 
the State, dispose of property, and the like. About one-fourth of 
the boards have only partial or limited corporate powers. 

In the case of a number of the boards, the State legislature has spe- 
cifically reserved the right to revise and repeal the corporate powers 
or has stipulated that they should be subject to the laws of the State. 
It is noticeable that limitations on the- corporate powers of incor- 
porated boards relate principally to safeguarding Stato property * 
. rather than restricting the boards in the management of the internal 
affairs of the institutions. < - 

Another State not- shown in the table, West Virginia, has a board 
incorporated by statutes of the. State legislature controlling the fin un- 
cial affairs of institutions of all types in that Stato. Provisions of diet 
statutes vest partial or limited corporate powers in the board, ^t 
theisame time another board has been established by the State legis- 
lature to control the educational affairs of the State university and 
still another board to control the educational, affairs of tho other 
institutions of all types as a group. Neither of the latter boards is a 
corporate body. . * 

NONINCORPORATED. STATUTORY GOVERNING BOARDS 

Nonincorporated governing boards having ftieir* origin in and 
deriving their powers from statutes enacted by the State legislature 
constitute the third group. 

As compared with constitutional boards or constitutionally incor- 
porated boards, such boards have a relatively unstable' legal status. - 
By the simple process of the er^ctmmit of a law' it is possible for the 
* legislature to abolish these boards, create new' boards in their place, 
or combine them with other boards. The fact that a board of this 
character was originally' established as a detadhed unit of the general 
State government is no guarantee of its continuance as such a unit as 
in the case of constitutional boards. It is within the authority of the 
State legislature to modify the position of the board by consolidating 
it in the executive branch of the State government and subordinating 
it to the regular officials of that branch. 

In contrast with constitutional boards and constitutionally incor- 
porated # boards, the powers of nonincorporated statutory boards are 
subject to constant revision by the State legislature. With or with- 
out fundamentally changing the position of the boards in the govem- 
mental structure, the' legislature has the right to deprive tjiem of 
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tlieir powers to administer all or part of the internal affairs of the 
institutions. Tikis may be accomplished directly through a specific 
statute applicable to particular boards and institutions or indirectly 
through a general statute applicable to all boards, Institutions, 
offices, departments, bureaus, and other agencies of the State gov- 
ernment. 

Comparing nonincorporated statutory boards and boards incorpo- 
rated by legislative enactment, a different situation is found. Both 
of these types of boards are subject to the will of the successive sessions 
of the State legislature. At the same time, nonincorporated statutory 
boards do not possess certain privileges and prerogatives inherent in 
incorporated boards as corporate bodies. They aFe, therefore, at a 
disadvantage. This applies particularly to the custodianship, admin- 
. istration. and management of the property or funds of the institu- 
tions under their control. 

Incorporated boards usually hold the title to the property of the 
institutions ns agents for the State in their own riame while the title 
of the property of institutions governed by nonincorporated statutory 
boards is vested in the State itself. The incorporated boards are 
empowered to administer funds, bequests, endowments, and gifts of 
the institutions. On the other hand, nonincorporated statutory boards 
do not enjoy such powers unless specifically authorized by law. 
Funds, bequests, endow ments, and gifts of institutions controlled by 
nonincorpornted statutory boards are usually held and administered 
by regularly constituted State executive agencies, such as State land 
commission, State treasurer, a special State board composed of desig- 
nated executive officials, or the like. 

A further distinction is that incorporated boards are vested with the 
* right to sue and be sued while nonincorporated statutory boards do 
not possess this power. In such instance, however, nonincorporated 
statutory boards have a Certain advantage over incorporated boards 
since they as a rule enjoy immunity from suits, as previously stated. 

Nonincorporated statutory governing boards include all those not 
previously listed as being constitutional or incorporated boards 
A considerable number of States which have been shown as having 
constitutional or incorporated boards governing certain institutions 
also have nonincorporated statutory boards governing other insti- 
tutions. The institutions of particular type governed by nonincor- 
porated statutory' boards vary in the different States. In six Staths— 
Georgia, 5 Iowa, Kansas, Mississippi, North Dakota, and Oregon— the 
single board governing the institutions of all types as a group in the 
State is a nonincorporated statutory board. State universities are 
governed b y a nonincorporated statutory board in three States— 

' The tingle board governing (be Institutions of all types as a group In Georgia was an Incorporated board 

until 193«, when the State legislature modified its corporate power* and converted the board Into a statutory 
board. « 
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Ohio, Texas, and Washington. There are four States- •--Connecticut, 
Massachusetts. Texas, and Washington — with nonincorporated statu- 
tory boards governing their agricultural and mechanic arts colleges. 
Bv far the greater majority of nonincorporated .statutory bonrd^ 
govern teachers colleges or normal schools. 
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CHAPTER III. EFFECT OF STATE GOVERNMENT REORGAN- 
IZATIONS ON GOVERNING BOARDS 

The primary purposes of the reorganizations of State government* 
were the reduction of governmental costs and the removal of unnnv*: 
sarv duplications in the operations of the varied activities of t he 
State . 1 

The general scheme of the reorganizations consisted of the 
integration of the numerous State units and agencies responsible lor 
administering the activities within the executive branch of the 
government. Under this arrangement a centralized system of author- 
ity or supervision was established over them. 

More or less far-reaching changes in the internal structure and 
administrative machinery of the States have resulted from reorganiza- 
tions. Included among them were such changes as the complete 
reconstruction of the governmental framework, abolishment or com- 
bination of existing governmental units, redistribution of powers ami 
duties among State officials and agencies, and initiation of new lines 
of authority and channels of administrative procedure. 

The effect of the government reorganizations on the governing 
boards of State universities and colleges varied according to the 
particular plan adopted by the individual States. In some State* 
the plan was followed of including in one way or another the govern- 
ing boards in the reorganization along with the various other govern- 
mental units and agencies. In other States the boards were specifically 
excluded. 

Involved in this question also were certain legal aspects of the 
government reorganizations. As shown by the previous chapter, 
tiie basic legal status of the governing boards of the institutions was 
influential in determining the applicability of the reorganizations to 
them. Of equal importance were the legal processes by which rite 
reorganizations were effected. Whether the reorganizations were 
instituted through provisions included in new or amended State con- 
stitutions or by statutory enactments of the State legislature had an 
important bearing on the extent to which they were legally applicable 
to the governing boards. 


' The stetutee enacted by • number of Bute legislatures providing for the raorganlntion of Stele govern- 
menu stated their purpose* In the preamble For .ample, tBe Indiana statute enacted In 1*33 speclflrally 
declared that Its purpose* wwe to simplify tbe operation of tbe executive Including the administrative 
departments; to eliminate duplications ofacllvltlef; to effect economical reductions in personnel of nfflivr*. 
employee*, and servant*; to concentrate responsibilities In the elective officer*; and to reduce the costs ..f 
executive end administrative government. % 
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State government reorganizations muy he classified into two general 
types as follows: 

First: Department type of government organization consisting 
of the consolidation either fully or partially of the existing offices, 
bureaus, divisions, boards?, and commissions in a limited number 
of administrative departments under the governor as supreme, 
head of the executive branch. 

Second. Retention of the old-type form of government organi- 
zation with the centralization of financial supervision over the 
existing offices, bureaus, divisions, institutions, boards, and 
commissions in the. governor or some other State executive, 
officer or board under his immediate direction. 

In addition to these two types of reorganization the States have 
^nade changes in administrative machinery through the enactment of 
isolated statutes from time to time. Under their provisions newly 
created or existing central executive officials or agencies were desig- 
nated to exercise supervision over specific phases of State affairs 
such as finance, personnel, property, purchasing, or printing and 
%ding, and were given blanket authority over all State units with 
respect to them. 

Special attention must be called .to the fact that the States in 
reorganizing their governments did not follow any one type in its 
entirety. A number of States adopting the department type of 
organization retained in part the old-type form of government and in 
some instances also designated newly created or existing officials or 
agencies to supervise certain specific phases of State affairs. Other 
States following the second type of centralized supervision over State 
financial affairs likewise made isolated changes in their State adminis- 
trative machinery. 

For the purpose of showing the extent to which the governing 
boards of State universities and colleges have been affected by these 
types of government reorganizations, it is necessary to describe 
them separately. The States in which such reorganizations have 
taken place will be shown. At the same time any changes in the 
original independent and' detached position of the boards governing 
the institutions of several types in the particular State will be indi- 
cated. Special attention will be devoted to analyzing phases of the 
reorganizations which resulted in subordinating the boards to the 
jurisdiction of the executive branch of the government. 

* i 

DEPARTMENT TYPE OP GOVERNMENT REORGANIZATION 

The main principle followed in the reorganization of governments 
into administrative departments was the division of the State’s 
.activities and services along major functional linos, such as finance, 
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education, health, agriculture, public works, law, treasury, and the 
like. A limited number of administrative departments were organized 
to administer each of these major functions. Existing State govern- 
mental units with a few exceptions were consolidated in one or another 
of the administrative departments. The department with which a 
particular unit was consolidated was determined on the basis of 
whether the unit was performing the same, similar, or related func- 
tions as the department with which it was to be made a part. 

An important feature of the reorganization was that the adminis- 
trative departments as a whole comprised the executive branch of the 
government. The governor as supreme head of the executive branch 
was vested with authority over all the departments. Heads of the 
departments consisting either of single officials or boards were made 
respoiflflble to or controlled by the governor. The result was that 
the governmental units formerly existing as independent and detached 
agencies became a part of the executive branch of the government 
upon being consolidated with the administrative departments - 
Moreover, they came either directly or indirectly under the authority 
of the department heads and the governor. 

Another feature resulting from the reorganizations along functional 
lines was the arrangement by which one administrative department 
exercised powers over all other departments or units of the govern- 
ment with respect to its particular function. For example, the 
department in charge of State finances was empowered to administer 
the financial affairs of all departments and units. In a corresponding 
manner, authority was conferred on the department responsible for 
public workfc to control matters relating to the property of ull depart- 
ments and units. Some States in addition to the establishment of 
administrative departments creuted central executive boards, councils, 
and agencies vesting powers in them with respect to certain phases 
of the affairs of all departments and units. 

Since education was one of the major functions of the State, a 
department of education was commonly included as one of the 
.administrative departments. The purpose was to consolidate within 
this department the governmental units controlling the State’s educa- 
tional activities and services. These units included generally the 
governing boards of the State universities and colleges, State board 
of education, State superintendent of . public instruction, and other 
educational agencies. A department of agriculture was also frequently . 
established as one of the administrative departments. As the work 
of the State agricultural and mechanic arts colleges was intimately, 
related to agriculture, their governing boards in a few cases were 
consolidated with this department instead of the department of 
education. The policies of the States varied widely with respect- to 
organizing^the administrative departments. 
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The effect of the department type of government reorganization on 
the governing boards of State universities and colleges involves two 
highly significant points: First, the particular position assigned the 
governing boards among the administrative departments and, second, 
the extent to which the governing* boards were made subject to the 
authority or jurisdiction of the governor administrative departments, 
or other executive agencies. 

Position assigned governing boards among admin i strat in d( /Hut- 
ments . — The reorganization plans of the States provided for the 
assignment of different positions to the governing boards among the 
administrative departments. One plan consisted of the outright 
consolidation of the boards in one of the administrative departments. 
L ndernnotherplnn the governing boards w<ere*att ached to or associated 
with an administrative department. According to a third plan the 
governing boards were allowed to remain entirely detached from any 
of the administrative departments. w* 

Table 5 gives the States which have reorganized their governments 
into administrative departments. The plan followed in assigning 
positions to the boards of the institutions of several types in each 
State is shown. In the table is likewise indicated the year in which 
the reorganization took place and the number of administrative depart- 
ments established for each State. 

As shown by table 5, 21 States have reorganized their governments 
into administrative departments. The first State to adopt this type 
of reorganization was Illinois in the year 1917. Many of the reorgani- 
zations in the other States occurred in the yeors immediately succeed- 
ing. Between 1930 and 1935, approximately one-third of these States 
reorganized their government. During the same period a rather 
large proportion of the Suites in which reorganizations had previously 
taken place made further changes in the original reorganizations. 
The number of administrative departments established by the differ- 
ent States varied greatly, ranging from 2 to 20 departments. 

The governnTfent reorganizations in two of the States Massachu- 
setts and New York. — had their legal origin in the State constitution. 
Having been instituted by constitutional mandate, the reorganiza- 
tions are not subject to repeal by the Shite legislature. The constitu- 
tion in die case of both States specified the number of administrative 
departments to be established with certain exceptions and also pro- 
vided that all the existing State offices, boards, and commissions were 
to be included in one or another of the departments. In Massachu- 
setts the constitutional provision reorganizing the government was 
adopted in the form of an amendment to the State constitution in 
1921. In New York a similar procedure was followed, the constitu- 
tional amendment being adopted in 1925. Reorganizations in the 
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other 19 States were effected through statutes enacted by the S 
legislature. 2 



Table 3. — States 


reorganizing governments into administrative departments int), 
position assigned boards governing institutions of particular type 


State 

i 

Year in 
which 
reor- 
ganiza- 
tion 
took 
plaoe 

1 

* 

California 

! 

1021 

Colorado 

\ 1933 

i 

• 

i 

Qeorgla 

i 1931 

i 

: 

Idaho 

i i 

i ; 

1919^ 

Illinois 

! i 

1917 

| 

1933 | 

Indiana 

1933 

Kentucky 

1984 

1936 

Maine 

1981 

Maryland 

1<&2 


Num- 
ber of 
admin- 
istra- 
tive 
depart- 
ments 
estab- 
lished 


Position assigned Rovernlnu boards of institutions of particular type 


Consolidated with 
one of the admin- 
istrative depart- 
ments 


Attached to or asso- 
ciated with an ad- 
ministrative . de- 
partment 


Allowed to remain en 
tirely detached f n , ni 
any administrative 
department 


18 


10 


16 


30 


All teachers colleges 

j 

(governed as 
group by single 
board). 

i 

1 

1 

1 

Institutions of all 
typos (governed as 
I group by single 
j board); 

1 

i 

1 

All teachers colleges 


[ (governed as 
group by single 
board). 

l 

Each 8tate unlver- j 
slty (governed by 1 
separata board). 

AH teachers colleges 
(governed as 
group by single 
board). 

State university 

Each teachers col- 
lege (governed by 
separate board). 

All Negro? collages 
(governed as 
group by single 
board). 

All normal schools 

(governed as 
group by single 
board). 

8tate uni vanity 


All teachers oolleges 
(governed as 
group by single 
board). 

i 


8jate university. 


D m 

Agricultural and me- 
chanic arts oollece. 

Technical school 

All teachers col loro 
(governed as croup 
by single hoard). 


Institutions of all type? 
(governed as group 
by single board) 
8tate university. 


Do. 






o 

ERIC 


»Th* l«wal titles of tbe sUtutes Included such designations ae 'Executive Administrative Code. Civil 
Administrative Code, and tbe like. 


\ 


A 


\ 


V 
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! States reorganizing governments into administrative departments with 
Tlion assigned boards governing institutions of particular type— Continued 


O 

ERIC 


State 

Year In 

which 

reor- 

ganiza- 

tion 

took 

-place 

Num- 
ber of 
admin- 
istra- 
tive 
depart- 
ments 
estab- 
lished 

Position assigned governing boards of institutions of particular type 

Consolidated with 
one of the admin- 
istrative depart- 
ments 

Attached to or asso- 
ciated with an ad- 
ministrative de- 
partment 

Allowed to remain en- 
tirely detached from 
any administrative 
department 

1 

S 

t 

4 

1 

-- . i 

• 

Massachusetts 

1921 

20 

All teachers colleges 

Agricultural college. 


• 



(governed as 

Each textile school 





group by single 

(governed by sep- 





board). 

arate board). i 


t 




Nautical school. 


Minnesota 

1925 

15 


1 

State university. 






Ail teachers oolVeg«6 






(governed as group 



a 



by single board). 

Nebraska f 

1929 

f 



State university. 






All teachers colleges 





/ 

(governed as group 






by single board). 

New York 

1925 

18 

Institutions of all : 






types (governed as 

i 



/ 


group by single 






board). 



Ohio 

1921 

9 

* 


1 Each 8tate university 


1928 



* 

■ 

(governed by sepa- 


1929 




rate board). 

Pennsylvania 

1929 

18 

Each teachers col- 


. Agricultural and me- 




lege (governed by 


chanic arts college. 




separate board). 


1 

Rhode Island 

1935 

11 


Institutions of all 1 




4 


■* types (governed as 






group by single 





/ 

board). 


South Dakota 

1925 

2 



Institutions of all types 











(governed as group 






by single board). 

Tennessee 

1923 

8 

Institutions of all 


State university. 


1933 


types except State 



1937 


'university (gov- 






erned as group by 




• 


single board). 



Vermont 

1923 

8 

All normal scNWs 


Do. 


1983 


(governed as 

« 




group by single 






board). . 



Virginia 

1927 

11 

All teachers oollngne 

State university 





and Negro college 

Agricultural and 





(governed as 

mechanic arts ool- 





group by single 






board). 

Military institute. 



Jl 



State college. 






Medical college. 

• 

Washington 

1927 

11 



Do. 


1939 




Agricultural and me- 


190 




chanic arts college. , 

• 



• 


Each normal school 





/ 

(governed by »pa- 

* 





rate board). 

' 130645° 

-39 

■* V 



1 
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In the assignment of governing boards of the institutions among 
the administrative departments, the States followed diverse polices. 
All boards regardless of the type of institutions governed by them in 
three States were consolidated with one of the administrative depart- 
ments. In two States all boards were attached to or associated with 
/ — a department. Seven States allowed all boards to remain entirely 
detached from any’ department. 

Distinctions were made between types of institutions in the remain- 
ing nine States. Certain boards gov^imiflglnrtitutioiis of a particular 
type in three of these States were consolidated with a department while 
boards governing institutions of another type witfiin the State were 
attached to or associated with a department. Correspondingly, hi 
six States boards governing institutions of a particular type were con- 
solidated with a department and at the same time boards governing 
institutions of another type within the State were allowed to remain 
entirely detached from any department. 

Boards /consolidated with one of administrative departments— The 
effect of the consolidation of the boards with one of the administrative 
departments was to change fundamentally the place occupied by 
them in the State governmental organization. By their consolida- 
tion with an administrative department, they became integral parts 
of the executive brarfCh of the government. Special attention is 
called to the fact that all such boards with one exception were statu- 
tory boards having been created by statutes enacted by the State 
legislature. For this reuson, the State legislatures possessed the 
power through statutory enactment to change their legal status at 
will, as pointed out in the preceding chapter. 

Of the 12 States in which boards were consolidated with an adminis- 
trative department, the boards in most cases governed teachers col- 
leges or normal schools. This would seem to indicate a strong ten- 
dency on the part of the States to include institutions of these par- 
ticular types in the departmental set-up while excluding those of 
other types. In only 1 State was the separate board governing the 
State university consolidated with a department. The boards govern- 
ing institutions of all types were consolidated with a department in 2 
States and the boards governing Negro colleges in 4 States. 3 

As disclosed by table 5, the boards consolidated with a department 
in 11 States govejned groups of institutions. At the time of the re- 
organization in 6 of these States, the institutions were actually govern 
ed by separate boards. Simultaneously with the reorganization, the 
existing separate boards were abolished and the control Qf the institu- 
tions transferred to a single board to govern the institutions as a 

• In Addition to Kentucky tod Virginia, M recorded In table ft, tbe State Negro college In Tennessee was 
consolidated with an administrative department along with Institutions of other types except the Slate 
university. In Maryland the State Negro college aa a branch of tbe State university wae likewise consolidated 
with a department. 
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group. This single board at the same time was consolidated with an 

administrative department. Thus in these particular States not only 
were the institutions incorporated in the executive branch of the 
government but unified boards were established to control them. In 
the other 5 States the institutions as a group .were already governed 
bv a single board. The reorganization in such Ases provided for the 
’ consolidation of this single board with a department. « . - 

Of special significance are the particular department with which 
the boards were consolidated and the legal status given the boards 
upon being consolidated with the deportment. This department was 
the department of education or one bearing a similar title in all except 
2 States. Under the reorganization plan in 1 State, Georgia, the 
board governing institutions of all types as a group, itself, was desig- 
nated as one of the State’s 13 administrative departments. In * 
Mother State, Maryland, the governing board of the State "university 
was consolidated with the department of agriculture. 

The legal status given the boards upon consolidation varied. In 
eight of’the States the boards were made the bead of the department 
of education upon being consolidated with it. This board was the 
regular State board of education or one of like character. The State’s 
chief educational officer, suciv^ the State superintendent of public 
instruction or commissioner of education, was generality designated 
as the executive officer of the department. In addition to governing 
the institutions, the department was charged witli the administration 
of the State’s public-school system and other related educational 
functions. The eight States adopting this plan were California, 
Kentucky, Maryland (for the board governing all teachers colleges as 
a group), Massachusetts. New York, Tennessee, Vermont, and 
Virginia. 

It will be noticed that New York is inWijded in the above list. The 
New York board governing institutions of all types as a group was 
shown in the preceding chapter as being a constitutional board having 
its origin in the State constitution. Having been created by the 
State constitution, the legal status of the board could not be changed 
except- by constitutional amendment. The government reorganiza- 
tion in New York, however, was effected by a constitutional amend- 
ment. One of its provisions, specifically prescribed /tffiat this board 
should be consolidated with and made the head of the department of 
education as an administrative department. 

Instead of being made the head of the department of education 
upon being consolidated with it, the governing boards were ^Sven a 
different legal status in three of the other States. A single official, 
such as the State director of registration and education, superintendent * 
of public instruction, or commissioner of education, was made the 





head of the department in Illinois, 4 Maine, and Pennsylvania.® The 
boards in these States were made more or less dependent agencies 
within the department and subordinate to its head with respect to 
the supervision of certain phases of their affairs. ' 

In Maryland the board governing the State university became the 
head of the department of agriculture upon being consolidated with 
that department. The board was given the title of the State board of 
agriculture. Beside governing the university, the department admin- 
istered the various governmental activities dealing with agriculture. 

Boards attached to or associated with an administrative department. 

The pffect on the boards of attaching tneiis to or associating them with 
an administrative department was entirely different from that whore 
the boards were consolidated with a department. While the detached 
position of the boards in the State governmental structure was defi- 
nitely altered, no fundamental change in nearly all cases occurred in 
their legal status. 'The statutes reorganizing the governments in 
most of these States either specifically provided or indirectly implied 
that the existing independent legal status of the boards should be 
continued. Apparently, the boards were attached to or associated 
with a department for the purpose of convenience in formulating n 
complete government organization which would include all State 
units and agencies. 

One of the influences operating against any modification of ‘the 
legal status of these hoards at the time of the reorganization was the 
fact that they wefe incorporated boards. As corporate' bodies they 
had been made legal personalities with proprietory, contractual, and 
managerial rights inherent in trusteeships. Any attempt to niter 
their status might have resulted in. legal complications because of the 
property rights vested in the boards. 


A® recorded in table 5, most of the.boards attached to or associated 
with an administrative department governed individual institutions 
rather than groups of institutions. The single board governing insti- 
tutions of all types as a group in one State, 'Rhode Island, and the 
Mngle board governing all teachers colleges as a group iij another 
State, Indiana, were assigned such a position. In the former State 
at the time of the reorganization the institutions were governed by 
separate boards which were abolished and supplanted by a single 
board. The boards m all the remaining States governed individual 
institutions of various types including State univereities, agricultural 

of the d.pvtmen, w« i dliwnt Sate offlor from the Stale euper- 

^ the PobUo^boot eyeum An hen,, ot 

.. * lv * n U “ UU, ‘ dlwotof ot racttntkai and education ,» end w«e also 

made chairman of the teacherv collect board. . ' ana wm also 

!l« POh, i in * trU0tl00 to •• hfd ot the department *u also 

?** * BUU eoaaea 04 •*«**». an edinlnltirative board aervin* 
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and mechanic arte colleges, or technical schools. In all of these cases 
the particular administrative department to which the boards were 
attached or with which they were associated was the department of 
education. 

Board* allowed to remain entirely detached jrom any administrative 
department —A large number of governing bobt^is were allowed to 
remain entirely detached from any administrative department. No 
change occurred in their legal status as a result of the government 
reorganization. The boards were continued as isolated units occupy- 
ing positions in the State governmental organization, separate and 

* distinct from the executive branch. 

Of these boards, the majority governed individual institutions. In 
2 States, however, the boards governed institutions of all types as a 
group and in 3 other States all teachers colleges as a group. It is of 
significance that in 10 out of 13 States the board governing the State 
university was allowed to remain detached from any administrative 
department thereby maintaining its originally independent existence. 
In 3 of the States the boarcj governing the State agriculthral and 
mechanical arts college was similarly continued as a detached govern- 
mental unit. * 

Special attention is called to the fact that the' basic legal status of a 
considerable number* of these boards^ as shown in the previous chapter, 
was primarily responsible for their remaining detached' from any 
administrative department. The separate boards governing U»e State 
universities in California, Colorado, Idaho,* Minnesota, and Nebraska 
were constitutional boards havipg been created by the State constitu- 
tion. Similarly, the single board governing all teachers colleges as a 
group in Nebraska and the single board governing institutions of all 
types as a group in South Dakota had their legal origin in the State 
constitution. "Since- these boards were established as independent 
entities by the State constitution, the statutes enacted by the legisla- 
tures reorganizing the State governments into administrative depart- 

• ments were not applicable to them. Many of the other boards were 
incorporated boards having the legal status of corporate bodies.. 

In four of the States — Idaho, Nebraska, South Dakota, and Wash- 
ington— ^shich allowed ‘all governing boards Xp remain entirely .de- 
tached from any administrative department, an unusual situation 
existed. None of these States in reorganizing then; governments 
established a department of education as pne of the administrative 
departments. The -State educational functions, therefore, continued 
to be administered on an independent basis outside the new govern- 
mental set-up. In the case of Idaho, Nebraska, and Soujth Dakota, 

• Tb* board governing the Bute university in Idaho va combined with toother board governing the 
normal ecbook. Under the name of the State board of education add board of regent* of the University of 
Idaho, this unified board govern* institutions of all types in the 8 tat*. The board of regent* of the State 
uni unity, nevertheieu, still retained it* constitutional status. V 
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Uus was due Jf) the fart that tho governing boards including in some 
. other State educational boards had been made independent 

governmental units by the State constitution, as just indicated. As 
it was impossible without a constitutional amendment to include 
them, no department administering education was established. In 
the other State, Washington, the omission of a department of odima- 
tion fis on<* of the administrative departments was the result of „ - 
definite policy adopted by the State legislature against such a plan. 

hstnit to which governing board* were made subject to authority nr 
jurisdiction of ‘governor, administrative departments , or other exiaitir, 
agencies as result of reorganizations.- The effect of the reorganizations 
m altering or changing the fundamental legal position of the governing ' 
boards as detached unitn^ritliin the State governmental orgiuWn;,,, 
has just been shown. * * 

Regardless of whether any change' occurred in this position, the 
hoards m many States were mode subject in certain respects to the ' 
authority or jurisdictujp of the governor^dministmtive* departments ‘ 

• or other executive agencies. The reorganizations established new lines 
of authority centering in the governor as suprrtne head of the execu- 
tive branch and extending do>-n through the administrative depart- 
ments or other executive agencies to the different governmental units, 
likewise, powers and duties were redistributed among officials and 1 
departments. Administrative departments designated to control or 
supervise certain State functions were vested with jurisdiction over f 

all other departments and units -with respect to their particular, , 
functions. 

The Reorganizations differed in the individual States both with 
regard to the extension of lines of authority to the boards governin'' ‘ 
institutions of several ty pi* and to the inclusion of the boards among 
the governmental units over which the administrative departments 
were given jurisdiction. In general, thodiends of most of the admin- 
istrntive departments were placed in direct line of authority, under the 
go\crnor. They were appointed by the governor for a term of office 
coextensive with that of the governor and were subject in manv 
instances to removal at liis pleasure^ 

Tn a number of States, however, ffiere were certain administrative 
departments, the heads of which were not placed in direct line of 
authority under the governor. Such department heads in some cases 
consisted of permanent boarels, the members of which sefved for fixed 
terms of office that not only Snapped each other but also overlapped 
the term of office of the governor. In others the heads were single 
officials who were either not appointed by the governor or were elected * 
directly by the people under the provisions of the State constitution. 

Of the heads of administrative departments not placed in the gover- 
nors direct line of authority, the most common was the department 
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of^feducation. Cithers were the departments of justice, audit, ami 
treasury headed by the State’s attorney ^general, auditor, and treas- 
urer, Respectively^ x 

Governing boards of institutions, as previously pointed out, were 
consolidated with the department of education as an administrative 
department in'll States. An important question, therefore, is 
whether the beads of the department of education in these particular 
States were placed in difect line of authority under the governor in 
Abe same manner as the heads of other adrtiinistrativo departments. 

Department heads placed in direct live of authority under gun r nor . — 
According to the plan of reorganization in. eight of thestr^UiJjjs - - 
California, Kentucky, ' Maryland, Massachusetts, fc/w York, Ten- 
nessee, Vermont, an& Virginia —a board was placed lit the head of the 
department of education. This board comprised the regulur State 
board of education or one of similar description with the State’s chief 
educational official serving as the department’s ndminist£yiirin>fficF^ 
In the three other States — Illinois, Main e, >ii ul--Pt f TmsVlv»inia— a single 
official was designated to head lent. ^ 

In all of the eignt^StfiJesiriwhieh the Slate board of education or 
one of similar chnracleiNCivs' placed at the head of the department, 
the reorganization provided that the hoard should be of the pcrnulWht 
type. Its members were appointed for fixed and overlapping terms of 
office, and consequently were without the governor’s direct" line of 
authority. A similar situation applied to the State’s chief educational 
official serving as the department’s administrative i^ticer in most of 
the States. 

This officer in California and Kentucky wys a constitutional official 
elected by the people at the regular State elections in the snme manner 
as the Governor and,. therefore, responsible to the people rather than 
the Governor. In Maryland and New Y'ork he was appointed by the 
*■ board and thus placed in its direct line of authority rather tlian that 
of the Govertyar. Iq Vermont he was also appointed by the board, 
but his appointment was made subject to the approval of the Governor.. 
-However, in this instance, he was more or less outside tlfe Governor’s 
direct line of authority since he could be removed from office only by 
the board. In Massachusetts, this officer was appointed by the 
Governor with tfie consent of the council for a term of 5 years. Inas- 
much as his term ofoffice was of such length as to overlap that of the 
Governor, he was likewise not within direct line of authority of the 
Governor. * * -»• - ■ * 

TQIfe department’s administrative officer was placed in a slightly 
different category in two of the other States — Tennessee and Virginia. 
This officer in both States was appointed by the Governor wibji the 
consent of the dftmte or general assembly for a term coetaneous and 
coterminous with that of the Governor. In Tennessee the Governor 
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was specifically empowered to remove him for cause. In Virginia | ( j« 
term of office was made coetaneous and coterminous with that of tin* 
Governor for the specific purpose of permitting each succeeding 
Governor to select his own appointee for4his position. The result 
was that this officer in each of these States was placed in some degree 
at least in direct line of authority under the Governor. 

In the three States in which the plan of reorganization provided 
that fhe department of education b? headed by a single official, tl„. 
governor’s line of authority was extended more or less directly to tlii< 
official. The director of registration and education 7 as head of tin- 
department in Illinois and the superintendent of public instruction in 
Pennsylvania were both appointed by the Governor with the consent 
of the senftte4or a term coetaneous and coterminous with his own. It 
was specified in Maine that the State commissioner of education head 
ing the department, although appointed by the governor and council 
for a term of 3 years, should serve during the pleasure of the governor 
and council. , 

The governing boards of institutions in two States were consolidated 
with an administrative department other than the department of educa- 
tion. In Georgia the board governing institutions of all types ns a 
group, itself, was designated as one of the State’s administrative de- 
partment. This board was of a permanent character and placed out of 
Governor’s direct.line of authority. The members served for 6-year 
terms, which overlapped each other and the term of the gbvernor. 
Similarly, in Maryland the governing board of the State university 
consolidated with the State board of agriculture as an administrative 
department was not placed* in direct line of authority under the 
Governor. The board was made a permanent one, its members serv- 
ing for overlapping* terma of 9 years in length which extended fur 
beyond the term of the Governor. 


Administrative' departments or "other executive, agencies given jurisdic- 
tion over governing boards. — In the general redistributidn of powers 
and duties resulting from the reorganizations, governing boards of 
institutions with pespect to certain- phases of their affairs were made 
subject to the jurisdiction of one or more administrative departments 
or other executive agencies. This was true regaidless of whether the 
boards were consolidated with an administrative department. * ‘ 

* Tbe m08t common administrative departments vested with jurisdic- 
tion over the boards were the departments of finance, public works, 
property, justice, treasury, and audit. Having been given blanket 
authority over- all State functions relating to finance, public works, 
property, legal affaire^ custody of funds, or auditing, the povvere of tVie 
departments extended oven these particular function*of the governing 
boards. A mong other executive agencies given jurisdiction over 
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certain phases of the affairs of the boards were State executive councils, 
budget directors, purchasing bureaus, or printing boards. In a few 
States an executive department was organized along with the other 
administrative departments.. The governor was made the head of 
this department into which were frequently incorporated special 
agencies to handle the State budget, finance, personnel, and the like 
under his immediate direction. 

It is proposed to shj>w here only the number of administrative de- 
partments or other executive agencies that were vested with jurisdic- 
tion ovei boards governing institutions of different types in each State. 
No attempt will be made to specify the particular department or 
agency. Neither will any effort be made to indicate the particulai 
phase of the board's affairs placed under the jurisdiction of the de- 
partment or agency. In subsequent bulletins to be published by th^* 
Office of Education will be analyzed in detail the authority over the 
financial affairs, personnel, property, and purchasing and printing 
of the institutions which is vested in State officials, administrative 
departments, or agencies. 

Table 6 gives the States in which boards were made subject to the 
jurisdiction of administrative departments or other executive agencies. 
The number of such departments or agencies- are shown for each State, 
together with the boards governing institutions of particular type. 
In the States in which boards were consolidated with an administra- 
tive department, this department is included in the number shown in 
the table. 

As presented in table 6, the reorganizations in the different States 
made governing boards subject to the jurisdiction of from one to six 
administrative departments or other executive agencies with respect 
to certain phases of their affairs. Boards were placed under the 
jurisdiction of six departments or agencies in three States, five depart- 
ments or agencies in three States, four departments or agencies in 
eight States, three departments or agencies in three States, two 
departments or agencies in eight States, and one department or 
. agency in four States. 

A decided tendency prevailed in the reorganizations to make 
boards governing groups of institutions subject to the jurisdiction of 
a larger number of departments or agencies than separate boards 
governing individual institutions. This was due chiefly to the fact 
that a considerable proportion of them had been consolidated with 
the department of education as an administrative department and 
were thus a part of the departmental organization. Boards govern- 
ing the State university or State agricultural and mechanic arts 
college as detached unite of the governmental set-up were placed 
under the jurisdiction of a smaller number of departments or agencies 
in moet States as compared With boards governing other types of 
institutions, such as teachers colleges or normal schools. 


T 
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One phase of the affairs of the boards over which a department or 
agency was given jurisdiction in all of the 21 States wus that relating 
to the State budgetary system. In some of the States the department 
of finance was designated to control the State budgetary system. In 
others control of the State budget was vested in an executive officer 
or bureau. Of the States in wliich the boards were made subject to 
the jurisdiction of only one department or agency, this particular 
department or agency controlled the State budgetary system in all 
rases. Similarly, in the other States in whi<^ boards were placed 
under the jurisdiction of two or more departments or agencies/one of 
; them was the department or agency having responsibility over the 
| State budgetary system. 

The principal reason for the boards being made subject to the 
jurisdiction of a large number of departments or agencies in certain 
States was that the reorganizations provided for the establishment 
of departments of law, treasury, or audit among the administiative 
departments. The departments were headed by the State attorney 
general, treasurer, or auditor, respectively, with jurisdiction over 
State legal affairs, custodianship of State funds, and auditing of 
accounts. Since these officials as regular State executive officers 
prior to the reorganization had in many cases already exercised 
jurisdiction over the boards with respect to these affairs, no actual 
change in the status of the boards occurred as a result of being placed 
j under the jurisdiction of such departments. 

This was true in 11 States — Colorado, Georgia, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, New York, Pennsylvania, Rhode 
Island, and Tennessee. For example, the boards governing different 
institutions in Indiana were made subject to the jurisdiction of 4 
administrative departments, 3 of which were the departments of law, 
treasury, and audit and control. In a similar way, 3 of the 4 to 6 
departments or agencies given jurisdiction over bo’ards in Massa- 
chusetts and Pennsylvania consisted of such departments. A like 
situation applied to the remainder of the 11 States except that the 
reorganization provided for establishing 1 or 2 of such departments * 
rather than all 3 of them. 

One of the more important administrative departments included 
in the governmental reorganization of some States was the depart- 
- ment of finanoe. Instead of distributing the different State func- 
tions, including State finance, auditing, property, and purchasing 
among several departments or agencies, the reorganization con- 
centrated all of them within the department of finance. As a result, 
governing boards placed under this particular department were made 
.subject to its jurisdiction with respect to all these various functions. 

A department of finance of this type was given jurisdiction over 
the boards governing the teachers colleges or normal schools as a 
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pronp in California, Connecticut, Illinois, Minnesota, and Vermont. 
Such was also the case with the board governing institutions of all 
types as a group in South Dakota and the board governing institu- 
tions of all types except the State university as a group in Tennessee 
Boards governing either groups of institutions or separate institu- 
tions m Kentucky, Virginia, and Washington were, likewise placed 
under the department of finance in which were concentrated a nun.- 
her of different State functions. 

Governing boards under supendmon aj regular executive officers „1 
State. Although not related to the department type of government 
reorganization, an unusual arrangement has been adopted in two 
States by which governing boards of institutions have been placed 
under the supervision of regular executive officers of the State. 

Instead of being composed of appointive members, the Stated™ rd 
of education in these States has been organized to include State 
executive officers, such as. the governor, secretary of State, attorney 
general, treasurer, superintendent of public instruction, or auditor. 
In addition to exercising powers over the State’s public schools and 
investment of its educational funds, the board has been vested with 
supervision of governing boards of certain institutions. It occu- 
pies, therefore^ status of a sort of/superboard over the governing 
boards. At the same time, the gov/ming boards being subjected to 
direct supervision of regularly constituted executive officers of the 
State became in reality component parts of the executive branch of (ho 
government. States which have adopted such an arrangement are 
Florida and North Carolina: 

In Florida the State board of education had its origin in the State 
constitution. Under the constitutional provisions, the governor as 
president, secretaiy of state, attorney general, and superintendent of 
public instruction as secretary, were designated to compose the board 
The constitution further provided that the board should have such 
supervision of the institutions of higher learning as the State legislature 
might prescribe by law. 

In accordance with this authority, the Florida Legislature placed 
the single board governing the State university, women’s college, and 
Negro agricultural and mechanic arts college as a group under the 
direct supervision of the State board of education. Under statutes 
enacted by the legislature, the board was made a corporate’ body . As 
such, it was empowered to hold title to the lands, property, and'assets 
of each institution in the name of the State. All acts performed bv 
the governing board in administering the affairs of the institutions 
w’ere to be made in conjunction with and subject to the supervision 
of the State board of education. < 

An arrangement veiy similar to that of Florida has been adopted in 
North Carolina except that the State board of education was vested 
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with supervision over the 'governing hoards o4»*wt aim State Negro 
institutions ratl^r than all the institutions. The State board of 
education in North Carolina was likewise created by the State con- 
stitution. Its members included the governor as president* lieutenant 
governor, secretary', of state, treasurer, auditor, attorney general, and 
superintendent of public instruction as secretary. 

^ Through statutes enacted by the State legislature this constitiv- 
tional board was made a corporate body. Powers were conferred upon 
it to supervise the separate boards governing three State Negro institu- 
tions. In exercising its supervision the State board of education watf^’ 
authorized to approve the budgets, expenditures, and all acts of thft 
governing boards in the administration of these institutions. The 
board was also given the right to change their organizations whenever 
it was deemed needful and advantageous. 

OLD TYPE OF GOVERNMENT ORGANIZATION WITH CENTRALIZED 

FINANCIAL SCPERV1SION 

Under the second type of government reorganization, the basic 
principle followed was the establishment of a system of centralized 
financial supervision while at the same time retaining the old type 
form of governmental organization. The theory underlying the plan 
was that the conduct of the various functions of the State was de- 
pendent on finances. Supervision over finances, therefore, constituted 
authority to regulate the conduct of the functions in a large measure. 

The predominating feature of the reorganization was the investment 
of direct supervision over the financial aiFairs of the different State 
units including offices, bureaus, departments, divisions, institutions, 
boards, and commissions in the governor, some other central* State 
officer or special board. This financial supervision consisted in general 
not only of restricting the amounts of State appropriations for the 
several units under certain contingencies, but also of controlling the 
expenditure of the appropriations after they had been made. It 
applied alike to funds appropriated to or collected by the governmental 
units.® 

A considerable number of the States in adopting this type of organi- 
zation designated the governor to exercise the direct supervision over 
the State financial affairs. In the States in which some other, central 
State officer waa vested with this powor, an entirely new fiscjfl o^Bcer k 
such as State comptroller or commissioner of finance, was created for 
this purpose. The special board upon wliich the financial supervision 
was conferred in other States consisted of regular State executive 

• Some Slate lariat tiros In enacting statutes providing for this type of reorganization si>edflca1ly stated 
their purpose In Alabama, for Instance, the statute declared that Ifs Intent was to vest In (he governor a 
direct and effective financial sujwvlalon over all agenclef . departments, institutions, bureaus, boards, com- 
mission*. and every State agency of whatsoever name, with respect to any funds either appropriated by or 
collected for the 8tate. 
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officers serving ex officio, such as the governor, secretary of State 
treasurer, auditor, attorney general, or superintendent of public 
instruction. In one. State, this special board was composed entire! v 
of appointive members serving for a term coetaneous and coterminous 
with that of the governor. Its members were subject to removal l, v 
the governor. The special boards were, given such titles as State 
board of finance, administrative board, or board of public works. 

The extent of the powers conferred on the central authority i n 
supervising State financial affairs varied among the several Stairs. 
The powers commonly were closely related to the adnvnistration of the 
State budgetary system. Some States limited the supervisor powers 
torrecommendmg the amount of appropriations to be made to tl u . 
different State governmental units by the State legislature. Other 
States extended the powers to include the right to reduce the appro- 
priations after they had been made by the legislature in case of insufli- 
cient revenues and to approve or disapprove expenditures in advance 0 
1 he effect of this second type of government reorganization on the 
governing boards of State universities and colleges involved the ques-- 
tion of whether the boards were included among the different govern- 
mental Units placed under*cen trail zed financial supervision. Table 7 
gives the States which adopted this type of reorganization. For each 
/ ° f , 168 are also Presented the boards governing institutions „f 

/ P articular type made subject to the financial supervision of the 

•' f u 0Ven !° 1 r ’ nawl y creat ^ officer, and special board. In addition 
the table shows the year in which the reorganization took place in’ 
each btate. 


As recorded in table 7, 1 6 States have reoiganized their governments 
by establishing a system of centralized financial supervision. The fust 
States to mstitute this type of reoiganization were Michigan uml 
Oklahoma in 1921. By far a greater majority of the States instituted 
their reorganizations between 1929 and 1935. A few States also 
amended their original plan during these latter yeare. Although 
based in part on provisions in the State- constitution in 3 States" 

, Alabama, Missouri, and West Virginia-the government reorganiza- 
rions in all the States were effected through statutes enacted b V the 
State legislature. 10 

Governing boards were made subject to the financial supervision of 
the governor in seven States. Boards in five other States were made 
subject to the supervision of a newly created State fiscal officer serving 
under the immediate direction of the governor. In the four remaining 
States the boards were placed under the financial supervision of » 
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special board. Of the latter States this special board consisted of 
regular State executive officers serving ex officio in Michigan, New V 

Mexico, and West Virginia. It was composed of appointive members 
in Oklahoma. 

Table 7. — States reorganizing governments by centralizing financial supervision in 
governor, newly created fiscal officer, or special board together with boards governing 
institutions of particular type made subject to supervision 


Stale 


Year | 
in ! 
which 
reor- 
sani- 
ta- 
tion 
took 
place 
1 


Alabama. 


Arkansas. 


Connecticut. 


Iowa. 


Michigan. 


Boards gowning institutions of particular t >jr» matte subject l+) financial 
sui*ervision of— 


Oovernor 


1032 


1033 


Mississippi. 


Missouri. 


pk, 


New Hampshire 


New Jersey. 


1027 

1037 


1033 


1021 

1029 

1033 

1032 


1033 


1031 


1033 


State university _ 

Each agricultural and me- 
chanic arts college (gov- 
erned by separate board). 
Each teachers college (gov- 
erned by separate board) . 
Negro college. 


Newly created State 
fiscal officer serving 
under immediate di- 
rection of governor 


State university. 
Agricultural and me- 
chanic arts college 
All teachers colleges, 
normal schools, and 
Negro colleges (gov- 
erned as group by sin- 
gle board). 


Special board coinj>osed 
cither ol regular State 
executive officers serv- 
ing ex oflieio or of ap- 
point ive members 


State college. . . . 

All teachers colleges 
(governed as group by 
single board). 

Institutions of all types 
(governed as group by 
single board). 


Institutions of all types 
(governed as group by 
single board). 

State university 

Each teachers college (gov- 
erned by separate board). 
Negro unlversity. 

AU teachers colleges (gov- 
erned as group by single 
board). 


Technical school. 

All teachers colleges (gov- 
erned as group by 
single board) 


I 

i 

All teachers colleges 1 
(governed as group by i 
single board). | 


o 

ERIC 
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Tabm 7.- States reorganizing governments by centralizing financial supervision i, 
governor, newly created fiscal officer , or special board together with boards govern, no 
institutions of particular lype'made subject to Supervision-Continued 


State 


New Mexico 


Year 

in 

which 

roor- 

gooi- 

ra- 

tion 

took 

place 


1923 
1933 i 
1936 


H.wr.ls m orning Institutions of particular type made subject to financial 
su|>ervision of- 


Oo\ ernor 


Newly crofted State 
fiscal officer serving 
ynder immediate di- 
rect ion of governor 


Special hoard 

composed 
either of regular state 
executire officer** *er\ 
ing >x officio or of »n. 
jiointne meniher> 


North Carolina 1929 


Oklahoma. ! 1921 


State university. 

Each teachers college 
(governed by separate 
board). 

Each Negro college and 
normal school (governed 
by separate board). 

Indian normal school. 


State university 
Agricultural and me- 
chanic arts college* 
Technical school. 
Military Institute 
Each teachers college and 
normal school (u<»\ . 
erned by separate 
board). 


I 


Oregon 

Utah... 


1936 


1933 


West Virginia. 


1936 


o 

ERIC 


Wisconsin. 1929 

1931 


<0 

* Institutions of all types 
(governed as group by 
single board). 

State university. 

Agricultural and me- 
chanic arts college. 

All junior colleges (gov- 
erned as group by single 
board). 



0 

8tate university. 


^AU teachers colleges 


(governed as group 

* 

by single board). 

a — w — 


State university. 

All teachers colleges 
(governed as group by 
r single board). * 
Women’s college. 
Military Institute. 

Negro college. 

Each Junior college 
(governed by separate 
board). 


State university. 

All institutions except 
State university (gov- 
erned * as group by 2 . 
boards jointly). 
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With the exception of three States — Michigan, New Hampshii^, 
and Oklahoma— no distinction was made between boards governing 
groups of institutions or particular types of institutions in the reor- 
ganizations. All boards governing any State institution of higjie'r 
education within the State were included under the central financial 
authority. In Michigan, the hoards governing the State university 
and the agricultural and mechanic arts college were excluded because 
they were constitutional boards beyond the reach of statutory enact- 
ments by the State legislature. The board governing the State’s 
agricultural and mechanic arts colleges as a group in Oklahoma was 
also a constitutional board and a similar situation applied. In New 
Hampshire the board governing the State university was exempted 
largely because it occupied a special legal status as a corporate body. 
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CHAPTER IV. GENERAL POWERS OF STATE EXECUTIVE 
OFFICIALS OVER GOVERNING BOARDS 

Under the American form. of democracy, certain general powers are 
vested in the principal officials of the executive branch of the gov- 
ernment for the operation of the State governmental mechanism a V« 
whole. 


Regardless of. their legal status and regardless of the effect of recent 
State government reorganizations on them, governing boards of State 
universities and colleges aresubject for the most part to the general 

powers of such officials in'^^same manner as the other units of (he 
government. , ■ : - 

. In a large measure, these general powers are derived from the State 
constitution and consequently are basic powers. Most of them are" 
contained in the particular provisions of the organic law which set up 
the State governmental organization intoTtihnain divisions, the ex- 
ecutive, legislative, and judicial branches, _and at the same time pro- 
scribe the functions to be performed by each of them. Many State 
legislatures, however, have enacted statutes amplifying further the 
general powers conferred on executive officials. 

Involved in these powers are fundamental relationships' of the gov- 
erning boards to the officials of the executive branch irt the operation 
of the government as a whole. Through them the officials are en- 
dowed with ceitain overhead regulatory or restrictive authority ^er 
the boards. The powers provide in a number of States for the pr- 
ticipation of one or more of the official&on-an ex officio capacity in 
Ihe management of the institutions. They also provide for the np> 
pointment of the governing^ boards by the officials in many States. 

In addition, they vest oth’r responsibilities in the officials applicable 
to the boards. 


Among the principal executive officials upon whom such powers are 
inferred are the governor, treasurer, auditor or comptroller, attorney 
general, secretary of state and othere . 1 A description o£gthe general 
powers at present Vested in each of the dhcialB will be presented sepa- 
rately. The extent to which the governing boards in each State are 
subject to the powers will likewise be indicated. ^ 

. GENERAL POWERS OF GOVERNOR \ 

As chief executive officer of the State, a far greater humber of gen- 
eral powers are conferred on the gbvemor than*on any of the other 
executive o fficials. These powers Jnay be classified into two types: 


■Chllh * loh «*■■■»•■*■» of public Instruction, commissioner <j 

■cboch. or director of education. Is cos of the prtodpal executive offidels in S3 Atetoe beta* elected by tb 

ptoptt. 
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Those applying indirectly to the governing hoards and those applying 
>• directly to them. 

Governor's powers applicable indirectly to governing boards.— Of the* 
powers applicable indirectly to the boards, probably the most com'-' 
prehensive is the supreme executive power or authority vested in the 
governor. This power clothes liim with a superior prestige through- 
out the State governmental organization. In consequence of this 
prestige, the governor frequently exercises large influence over the* 
policies adopted by governing boards, even though Ire may be acting 
without specific legal authority. 2 * 

Another general power, similar in character, provides that the 
governor shall takfe care to see that the laws are faithfully executed. 
The extent to which this -power applies to the governing boards is 
somewhat indeterminate. A third general power indirectly affecting 
the governing boards authorizes the governor to transact all necessary 
executive business with officers of the government. Since members 
of governing boards are commonly regarded as State officers, they come 
within the purview of this general power of the governor. Other legal - 
provisions of all the States, however, prescribe in most instances the * 
procedures which the governor must follow in his transaction of var- 
' ious aspects of executive business with the boards. The authority 
vested-in him over the boards under -this power, therefore, is more or • 
less superficial in its application. 

. , Governor's powers applicable directly to governing boards:— Of major 
importance are the general* powers of the governor applying directly • 
to the governing boards. By virtue of these powers the governor is 
enabled frequently to exert an influence on the policies and affairs of 
the institutions. He is in a position in some cases to participate lb 
their, management and government. Through these powers he j 
clothed with certain regulatory and restrictive authority over the 
boards. General powers of this type conferred on the governor 
comprise the following: 

1- To recommend through ijiessages to the State legislature the 
enactment of qew statutes dealing with the institutions. 

.2. To approve bills enacted by the State legislature regarding the 
institutions before they become, law. * * 

3. To veto bills passed by the legislature relating to the insti- 

tutions. 

4. To veto separate items in the appropriations for the support 

of the institutions. 

•6. To serve as ex officio* president or member of the governing 
bdards. - 

"Tj*® ' TM,Un * *t**®tai provide that the “governor eloue shall constitute the executive department being . 
the chief axscoUvo thereof in indlridaal capacity." *- 
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6. To appoint members of the governing boards and to fill 

vacancies. \ 

7. To remove members of the governing boards. 

8. To conduct investigations of the institutions including the 
requirement of information and reports concerning them. 

The States vary lis to the number of these general powers vested in 
tJie governor. In some States the governor, possesses all these poworB; 
in others, only a part of them. Similarly, the States vary as to flip 
application of the powers to the individual boards governing institu- 
tions of different types within the some State. Of paramount signifi- 
cance, however, is the degree to which the governor is vested with it 
superior N authority or is enabled to exercise an influence over the 
boards in the several States as a result of each of the powers. 

Governor's power to recommend legislation . — By express constitutional 
provisions, the governor is empowered to recommend the enactment 
of laws by the legislature that he deems expedient in all the States. 
Such recommendations ’ may be included either in the governor’s 
message to the legislature at the beginning of each sessiop of the 
legislature or in special messages during the progress of the session. 

' Applied to the governing boards of the institutions, this power is 
broad in scope. It grants to the governor the prerogative of proposing 
legislation of any character respecting the boards and the institutions. 
The governor has made use of the privilege in many States. The 
recent reorganization of the State’s higher educational system in 
Georgia furnishes an example. In 1931, the Governor recommended 
to the legislature the enactment of a law abolishing the separate hoards „ 
governing the 25 institutions of the State and creating a single unified 
board of regents to control all the institutions as a State university 
system. The legislature acted favorably upon the recommendations. 
This change in the State’s organization of higher education subse- 
quently resulted in the reduction of the number of institutions from 
25 to 17. In line with recommendations made by tbe Governor, the 
3 principal institutions of North Carolina were consolidated in a 
single university in the same year. 

An example of more faT-reaching effect is found in the reorganiza- 
tions of the different State governments described in the preceding • 
chapter. It was due largely to the recommendations of the governors 
that statutes were enacted by the legislatures providing for such 
reorganizations, which in turn have deprived many of the governing 
boards of their independent legal status, incorporated them within 
administrative departments, and vested supervision over the various 
internal affairs of the institutions in the governor or other State 
officials and agencies. Special atter^ion should be called to the fact 
that the governor does not possess the right to recommend legislation 
affecting constitutional governing boards nor does the State legislature 
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have the authority to enact the legislation. if recommended. Such 
boards have their origin in and derive their powers from the State 
constitution in the same manner as the governor. 

Governor’s approval or veto power over legislation. — The constitutions 
of all the. States except North Carolina confer on the governor the 
power to approve or veto bills passed bv the legislature Before they 
become laws. This means that every legislative measure respecting 
the status of the governing boards, the imposition of new duties upon 
them, the amendment or repeal of their existing powers, and various 
institutional functions must first be approved by the governor before 
it becomes legally effective. / 

Through liis veto power the governor thus exercises a restrictive 
authority over all legislation relating to the institutions. The passage 
of bills over the governor’s veto requires two-thirds of the votes of 
the members -of each house in all except 13 States. There are 5 
States — Delaware, Maryland, Nebraska, Ohio, and Rhode Island — 
in which a three-fifths vote is required. In 8 States- -Alabama, 
Arkansas, Connecticut, Indiana, Kentucky, New Jersey, Tennessee, 
and West Virginia — only a "majority vt>te is necessary. In the latter 
States, therefore, bills relating to the institutions may be repnssed • 
by the legislature with less difficulty over the governor’s veto. 

Governor’ 8 power to veto separate appropriation items. — Probably the 
most potent instrument of control in the hands of the governor is 
his power to veto, separate items in appropriation bills. This power 
consists of two types: ( 1 ) The right to veto separate items only and 
(2) the right ta veto not only separate items but parts of items. Under 
the latter power the governor may reduce as well as eliminate appro- 
priation items. 

The governor is empowered to veto separate items in appropriation 
bills in tho following States: 


Alabama. 

Arizona. 

. Arkansas. 
Colorado. 
Connecticut. 
Delaware. 
Florida. 
Georgia. 

* Idaho. 
Kansas. 


Louisiana. 

Maryland. 

, Michigan. 
^Minnesota. 
Missouri. 
Montana. 
Nebraska. 
New Jersey 
New York. 
Ohio. 


Oklahoma. 
Oregon. 
Pennsylvania. 
South Carolina. 
South Dakota. 
Texas. 

Utah. 

Virginia. 
Washington. 
West Virginia. 


The States in which the governor is empowered to veto not only 
.separate items but also parts of items by reducing them are: Cali- 
fornia, Illinois, Kentucky, Massachusetts, Mississippi, New Mexico, 
North Dakota, Wisconsin, and Wyoming. In the case of these nine 
States the governor derives this power from the State constitution, 
i . 
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The remaining nine States which do not confer power on the governor 
to veto separate appropriation items are: Indiana, Iowa, Maine 

Nevada, New Hampshire, North Carolina, Rhode Island, 'Tennessee’ 
and V ermont. ^ ’ 

The appropriations for State universities and colleges are divide,! 
and subdivided into a Urge number of items in many of the States 
The amount represented by each item is expendable only for a speoifr 
purpose. By vetoing separate items or parts of items the governor 
is enabled often to upset the plans of tjhe governing boards for the 
financial administration of the institutions in the ensuing annual or . 
biennial period. It is also possible for him to wield an influence over 
the educational functions of the institutions by the selection for veto 
of particular items appropriating sums to be expended for such 
activities. The two houses of the State legislature, of course, may 
overcome the governor's veto of separate appropriation items in the 
same maimer as regular bills are repassed over the executive veto. 

Because of the unusual regulatory authority conferred upon the 
governor through this power, it is proposed to show the extent to 
which it has been applied recently to the appropriations of the institu- 
tions in the several States. Information on this question was obtained 
by examining the appropriation acts of all States enacted during 4 
years including 1934, 1935, 1936, and 1937. In table 8 are given the 
States m which the governor vetoed separate items of appropriations 
de to the institutions during this penod. The names of the insti- 
utions in each State, the number of items vetoed, and total amount 
of appropriations eliminated are also contained in the table. Special 
attention must be called to the fact that in no iimtance did the State 
legislature reenact the appropriation items over the governor’s veto. 

As evidenced by table 8, the governors of 8 States have vetoed 
separate items or parts of items in appropriation bills within the 4-vear 

low! the items ve *>ed ™nged from as 

low as $100 to as high as $497,500. -Of the total amount of appro- 
priations eliminated, approximately $1,215,000, or about one-fifth 
was for construction and capital improvements at the institutions! 
The remainder consisted of items devoted to physical plant mainte- 

H, a rTlv e r P ? ienfc ;i 0r e ? UCati ° nal functions - Included among those 
directly affecting the education! functions were Hems for salaries of 

staff members teaching supplies, summer session, libraiy books 

research, agricultural and home economics extension, and the like 

The Governors m 2 of the States- North Dakota and Wyoming-took 

rod^rin^h^ ngh T tt ? T Vet ° Part8 ° f appropriation ite^thereby 
reducmg the items. In North Dakota, 29 items were reduced, the 

amounts vaiymg from $175 to $10,72 8. In Wyoming the Governor 
decreased 1 item by $10,000.- 
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Table 8. — States in which governor vetoed separate items in appropriations for 
support of State universities and colleges during 1934 , 1935 , 1936 , and 193 ? , 
together with number of items and total amount 


« 

State and institution 

* , * 1 

Number of 
Items 
vetoed by 
governor 

Total 

amount of 
appropria- 
tions elimi- 
nated 

j 1 

t 

S 

1 California 



Chico State College 

1 

$11,500 

Fresno State college 

1 

11.500 

Humboldt State College 

1 

11,500 

* San Diego State College . 

1 

11,500 

San Francisco State College. \. , 

1 

12,800 

San Jose State College. 

1 

12 000 

Santa Barbara State College . . . 

■ 

497, 500 

Total ^ 

7 

55ft, 800 

! i 

! Illinois ' 

... 

University of Illinois 

3 

ft50, 000 

Illinois State Normal University 

1 

40,000 

Eastern Illinois State Teachers College . . . 

1 

40,000 

Western Illinois State Teachers College. 

1 

40,000 

Northern Illinois State Teachers College 

1 

1 1 

40; 000 

Southern Illinois State Normal University 

1 

40,000 

I Total.. 

8 

850.000 

Missouri 

! 


University of Missouri 

2D 

moio 

! Missouri School of Mines 

1 

2. 25tf 

i Northeast Missouri Teachers College . 

6 

30,500 

Central Missouri Teachers College ... 

7 

48. 000 

.Southeast Missouri Teachers College. 

7 

80,000 

Northwest Missouri Teachers College 

5 

45,000 

Southwest Missouri Teachers College 

6 

111.000 

Total 

M 

, 529. 300 

j 

j Niw Mexico 


University of New Mexico 

2 

12,000 

New Mexico College of Agriculture and Mechanic Arts 

2 

15,000 

New Mexioo School of Mines 

2 

5,000 

j Eastern New Mexioo Normal 8cbool - 

10 

11,000 

Spanlsh-Amerlcan Normal School W 

ft 

8,000 

New Mexico Military Institute 

10 

1 

10, 000 , 

Total ? 

32 

01,000 

% 

• North Dakota 



University of North Dakota 

1 

ft, 700 

North Dakota Agrioiltura) College 

4 

24,736 

8tate Teachers College, Dickinson 

6 

4. 675 

State Teachers College, Mayvflle : 

3 

3.500 

State Teachers College, Minot 

7 

10,800 

■ ■ jtyete Teachers College. Valley City 

11 

12,700 

Jn&le School of Scienoe •. 

4 

2, 800 

To««l 

36 

66,911 
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Table 8 .-Slates in which g'kernor vetoed separate items in appropriations f or 
support of Mate universities and colleges during 1934, 1935, 1936, and 19r 
together with number of items and total a mount— Continued 


State and institution 


1 


Ohio 

Ohio State University 
Bowling Oreen State University 
Kent State University... 

Miami University. 

Ohio University 

Wilberforce University . 

AsrriruJtural Experimem Station 

Total . . 


Pennsylvania 

Pennsylvania State UolJeee - 

Total. 


Wyoming 

University of Wyoming. 

Total . . ... 

Grand total. V 


Number of 




5 

74 

* 1.3*2.20* 

30 

1 1*'. <41! 

29 

r. 123.2m* 

34 

21 1. vr* 

39 

207. Wi 

40 

12-VnV) 

20 

216. tni 

260 

2, 443. 

3 


3 

* - r * IV 4 

i 

i m.nnn 

I 

id, mo 


<04 on:. 4S9 


Reasons advanced by the several go^nors for vetoing items were 
similar in character. The Governors o\ Missouri, North Dakota. 
Ohio, and Pennsylvania based their vetoes on insufficient State reve- 
n ues or shortage of available funds in the State treasuiy . In the case 
of one item for agricultural research stricken from the appropriations 
to the University of Missouri, the Governor stated that it duplicated 
work already being done by the United States -Department of Agri- 
culture. The Governors of California, Illinois, New Mexico, and 
W> oming vetoed the items without any explanation. 

Governor as ex officio head or member oj governing boards— Under the 
legal provisions of a number of States, the governor has been made 
head or member ex officio of the governing boaids. As head the 
governor has been designated as either president or chairman. In this 
capacity he is empowered to preside over the meetings of the board. 
As member, he is authorized to participate in its proceedings. 

The governor’s headship or membership of the governing boards 
places him in a position to exert a direct influence over the management 
and administration of the institutions. Due to his responsibilities as 
chief executive of the government, the governor is frequently pre- 
vented from exercising his legal right of serving as head or member 
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of the board. In many instances, however, the governor attends the 
meetings of the board, taking part in the deliberations of the body in 
the same manner as the regular members. Such is especially true 
when the board does not meet more than once or twice a year. 

An important point is whether the governor in his ex officio capacity 
is entitled to vote on official business, ^before the board* - Three different 
policies have been adopted by the States. Differ the first the governor 
is entitled to voteywrtcJer the sectyid he may vote only in case of a tie, 
and under the tmrd he is not entitled to vote. 

Table 9 gives the States in which the governor servos ex officio on 
one or more of the governing boards. Whether the governor has 
been designated as ex officio head or member is indicated. The board 
governing institutions of particular type in each State upon which he 
serves in either capacity is likewise presented together with the in- 
formation as to whether he is entitled to vote. Attention is called 
to the fact that the governor in some of the States has been'designated 
as a«jegular pi^bident or member of the board, the term “ex officio” 
not. used. Since no legal difference apparently exists between the 
two designations, no effort has been made to distinguish them in 
the table. 

9 

Table 9.- States in which Governor is ex officio president or chairman and ex officio 
member of boards governing institutions of partiudar type 


Stale 


j Board governing institutions of pirtiooiar type of which Gover- 
nor i«- 


E\ officio president or chair- .. . 

* mnn K\ officio member 


Governor 
entitled to vote 


1 


1 


4 


Alabama. 


Arlxona... 
Arkansas . 

California. 
Colorado. . 

Connecticut 

Delaware ... 
Florida 


State university . . ? 

Agricultural and mechanic 

I arts college. 

I Women s college 

I All teachers colleges, normal | 

I school, and Negro college 
(governed as group by sin- 
| gle board). 

Stale university 


J State university.. 
Negto college 


| Agricultural and 
j arts college 


f - 



State university 


Institutions of all types 
(governed aa group by sin- , 
gle board).* | 


Yes. 

Do. 

Do 

Do. 


Do. 

In case of tie 
Do. 

Yea. 

Do. 

Do. 

Do. 

Do. 


1 The governor is president of State board of education which has supervisory authority over governing 
board. < 


o 
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Table 9.— Stales in which Governor is ex officio president or chairman and ex 
member of boards governing institutions of particular type— Continued 


Stale 


Georgia. 


Illinois. 


Louisiana 

Massachusetts. 
Mississippi. . 


Board governing institutions of particular type of which Gover- 
nor is— 

Ex officio president or chair- 
man 

Ex officio member 

t 

S 


Institutions of all types (gov- 
erned as group by single 
> board). 

tf^ate university. . 

- 

State university.. 

- do 



Oovernor 
entitled to vote 


Yee. 


Montana 

New Hampshire. 


New Mexioo. 


eraed as group 
board). 

.. do 


by single 



North Carolina | State university 

3 Negro normal schools (each 
governed by separate 
board),* 


Oklahoma. 


Pennsylvania. 
Rhode Island. 


State university 

All teachers colleges (governed 
as group by single board). 

State university 

Agricultural and mechanic arts 
college. 

Technical school 

Military Institute 

Each teachers college and nor- 
mal school (governed by sepa 
rate board). 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


No. 


Do. 

Do. 

Do. 

Do. 


South Carolina. 


8tate university.. 
Women's college . 
Negro college 


Tennessee. 


Vermont.. 

Wyoming. 


3 Junior colleges (each governed 
by separate board). 

Agricultural and mechanic arts 
college. 

Institutions of all types (gov- 
erned as group by single 
board). 


Military college. 

Medical college 

8tate university 

Institutions of all types except 
8tate university (governed as 
fnmp by single board). 

8tate university 

do 


Yes. 


Do. 

Do. 

Do. 

Do. 


Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


No. 




in head or member of one or more boards 

Ll o ™ m0re than half °' the States, according to 

table 9. There are 10 States in which the governor bolds the position 
ot ex ofncio president or clminiiiui. 
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Of the latter States the governor is ex officio president or chairman 
of the single board governing institutions of all types as a group in 
three States. This means that he is authorized to preside over the 
meetings of the board responsible for the management and adminis- 
tration of all the State’s universities and colleges. In two other 
States, the governor is president or chairman of single boards govern- 
ing certain types of institutions as a group, such as teachers colleges 
or Negro colleges. The governor occupies this position on the board 
governing the State university in six States and the State agricultural 
and mechanic arts college in two States. ^ 

There are 15 States in which the governor is a member ex officio 
of governing boards. In 2 States, the board upon which the governor 
serves as a member governs institutions of all types as a group; in 
1 State, institutions of all types except the State university as a 
group ; and in 1 State, all teachers colleges as a group. The governor 
is a member of the governing board of the State university in 8 States 
and of the State agricultural and mechanic arts college in 3 States. 

As head or member of the governing boards, the privilege of voting 
is vested in the governor in all except three States. Thus, the gover- 
nor has the right to take a hand in the transaction of the business 
of most of the boards on the same footing as the regular members.* 
The governor is expressly denied the right to vote as. an ex officio 
member in two States. In the third State, the governor as president 
of two boards may cast the deciding ballot in Case of a tie vote. 

Of the 10 States in which the governor has been designated as 
president or chairman of governing hoards, there are only 3 in which 
other gowere have been conferred upon him in conjunction with his 
ex officio position on the board. As president of the separate boards 
governing the State university and the agricultural and mechanic 
arts college in Alabama, the governor is authorized to call all special 
meetings of the board upon written request by four members. This 
power may be exercised by the governor only in thd event that the 
extempore chairman is absent or incapacitated. 

Great authority is vested in the governor as president of the govern- 
ing board of the State University in North Carolina. No annual meet- 
ing or special meeting of the board may be held unless called by the 
governor. This also applies to any meeting of the board’s executive 
committee. The governor is authorized also to fix the time and place 
of the meetings. .Another legal requirement is that the governor in 
person preside at all meetings. In the event of his inability to be 

present, he must appoint in writing a person to act in his stead. 

' • 

1 The legal provisions of the States do not actually specify that the governor is entitled to vote. This 
powir Is interpreted as Isgally belonging to the governor in the abeence o( any provisions to the contrary. 
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Of special significance is the question of whether the governor has 
been made ex officio head or member of the boards by constitutional 
or statutory provisions. In three States— Alabama, Florida, and 
Montana— the State constitution has designated the governor as 
ex officio president or .chairman of the boards. In two other States— 
Arizona and California— the State constitution has designated the 
governor as ex officio member. 

The governor derives his right to serve in an ex officio capacity on 
the boards in all the remaining States listed in table 9 through statutes 
enacted by the State legislature. Although not serving as a member 
the governor is empowered to appoint one or more persons to attend’ 
meetings of the governing boards in Maryland. The representatives 
of the Governor have no right to vote. They may, however, express 
then- views upon tuestions under discussion by the boards. So far 
as is known, no Governor of Maryland has ever exercised tliis power 1 
* wncmor’s appointive power .— 1 The appointive power of the governor 
has wide ramifications in its application to the governing boards of 
the State universities and colleges. Involved in this power istfhe 
appointment by the governor not only of members of the governing 
boards, themselves, but also of various State officials exercising super- 
visory authority over internal affairs of the institutions*. 

Some States have not vested appointive power in the governor over 
certain governing boards. These boards are either elected by the 
people, chosen at joint sessions of the State legislature, or selected bv 
the board itself. Members of the boards are. thus *n a position of 
independence of the governor since they are not obligated to him for i 
their appointment. There is a contingency, however, when the 
governor may even appoint a member of such boards in some instances. 

This is in the event of a vacancy during the term Qf a member due to 
death, resignation, or other cause. , In such case the governor may 
be empowered to fill the vacancy either for the unexpired term, .until 
the next election, or until the next meeting of the State legislature. j 
It is proposed to show the governing boards not appointed by the 
governor before presenting information on those appointed by him. 

In table 19 are listed the States having such boards together with the 
institutions of particular type governed by them. The table also * 
indicates the number of membere, both ex officio and elective, of each 
of the boards, length of their term of office in years, and when they, 
are elected. The method of filling vacancies during a term is likewise' 
given, including information as to whether the governor appoints the 
successor and under what conditions, 


Tab LX 10. — Stales in which members of governing, boards are elected by people , by State legislature , or by f ward rather than appointed by governor , 

together with number of members , length of term , /tme of election , anW method of filling vacancies 
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Governing boards not appointed by governor . — The practice of electing 
governing boards rather than having them appointed by the governor 
has been adopted by 12 States, according to table 10. Certain 
boards are elected by the people in 5 States, by the legislature in 4 
States? by both the legislature and the board in 2 States, by the 
board with the approval of the Senate in 1 State, and by regional 
district public school board conventions in 1 State. 4 Ten of these 
boards govern State universities. This would seem to indicate a 
definite policy of freeing .the members of the State university boards 
from dependence On the governor for their appointment. There are 
three of the boards which govern a group of institutions. In 1 State, 
South Carolina, all boards regardless of the type of institution gov- 
erned by them are elected by the State legislature excepting the 
board governing the agricultural and mechanic arts college. This 
board is elected partially by the legislature and partially by the 
board. 

The State constitution. provides for the election of the members of 
the governing boards by the people in Colorado, Michigan, Nebraska, 
and Nevada. Similarly, the board members of the State university 
in Minnesota are elected by the legislature and of the State university' 
in Alabama by the board with the consent of the senate on a basis of 
constitutional provisions. Accordingly > in these States such methods 
of designating them may not be altered except through an amendment 
to the constitution. ‘ * 

The governor is empowered to appoint members of the boards to 
fill vacancies during a term in nine of the States, as disclosed by col- 
umns 10, II, and 12 of table 10. In three of the States, the governor 
makes the appointment of a successor for the unexpired term. Since 
the length of the term of the members varies from 6 to 10 years in 
these States, it is possible for the governor’s appointed members to 
serve on the boards for a considerable time, dependent Kdn whether 
the vacancy Recurred early or late during the term. 1 * In the case of 
boards in three States, the governor appoints a successor until the 
next election. Such members serve only for a brief period a 
regular election is held biennially. 

The governor in three other States fills vacancies by appointing a 
successor until the next session of the State legislature. Thebe ap- 
pointees of the governor likewise serve on the board for a short time, 
the legislature in two of the States* meeting -bienqfelly and in one 
State annually.* No authority is vested in the governor to fill va- 

< This plan of electing the member* of lb* State board of education which soverns the junior oolhgw or 
Utah as ft group by regional district public school board conventions is unique It provides that Ul members 
of tbs city or county school boards tn each of the seven Judicial district* of the State shell be members of e 
regional convention within their pe r t t au ter district. In succswiop over a period of 7 ymn each of the 
ngkmal ogwvaatfaos meats and electa a member of the State board o i education with tb* maptioo of 
wfttwmKkMeloDnvgntkms which elects three members. 0 
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catioiee oec'iTuig on five boards in the three remaining States, 
Vindicated by columns 13 and 14: of table 10. A successor for the 
unexpired tenn is elected in. the same manner ns the member was 

originally designated, either by the board or by the State legislature 
at its next session. 6 e 

Governing boards appointed by governor.— By far the greater nin 
jonty of the governing boards are appointed by the governor The 
power of the governor to make the appointments is either unlimited 
or limited. When the appointive power ia unlimited, the governor 
alone appoints the members of the boards. When the appointive 
power is limited, the governor appoints the members subject to the 

consent or confirmation of .the State* senate* 

A question of vital concern is whether a single governor is able to 
appoint the majority of the 'members of the boards. ’Several factors 
enter into the determination of the question. Among them is the 
length .of term of the governor an,d his eligibility for a succeeding 
term It is evident that the governor serving /or two terms of office 
has the opportunity of appointing. a greater proportion of the board 
than one serving for a single 'term. - ' 

Another factor is the length of term of the m^mbecr of « the board 
in relation to the length of term of the governor. If the term of all 
the appomtwe members of the board is coetaneous and coterminous 
with that of the governor, that is, begins and ends at the same time ’ 
the governor is m ^position to appoint not only the majority but the 
ientire board with the exception of the ex officio members. If «> n 
the contrary, the term of the members is of such length as to overlap 
that of the governor or to overlap each other, he mav not be nble to 
appoint the majority. This again is conditional on when the members 
are appointed by the governor, such as every year/every other vear 

a!3n7 ^ /r r ’ 6tC ” and ,° n the number he is empowered to 
appoint at the different intervals of time. 

Still another factor is the governor’s power to fill vacancies occurring 

tb^^h^ tT 1 ' In ^ contin S enc y that one or; more members 
through death, resignation, or other, cause vacate their positions on 

° f ’ the g?Vern ° r to m 8uch vacancies 
together with the regular members already, appointed by him may ‘ 

constitute a majority «>f the board. * y 

Table 11 presents the States in which member, of board, governing 

4 ^ h! U ‘hT ° ‘“"“V 15 ? 68 are a PP°“‘«i bj the governor alone 
’ °l bj governor with the consent of the senate. / The table ako 
^ows the length of term of the governor and hi, eligibility to succeed' 
himself, number of members of the boards, length of term of members, 

.rjr? "* . BpfH ?“ ted - “ d bow rgcanciee in the board, are 

filled. With these data it is jroeeible to discover whether the governor 

co^tions^ * ma ^° rity eacil °* tte boards under particular 
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The governor either alone or with the consent of the senate is em- 
powered to appoint the members of one or more governing boards in 
^,45 States, according to table 11. There are 8 States in which l he 
^ governor alone appoints the members of the boards and 32 States in 
which the governor appoints them with the consent ot the senate. 
Id 5 States, the governor alone appoints the members of boards govern- 
ing a certain type of institution while those governing another type 
within the same State are appointed by the governor with the consent 
of the senate. 

What particular boards are appointed by the governor alone in the 
different States is a matter of interest. Members of the single board 
governing institutions of all types as a group in four States are 
apperinteo by the governor alone. In such cases the governor possesses 
unlimited appointive power over the board responsible for the adminis- 
tration of all the State’s universities and colleges. Similarly, the gov- 
ernor alone appoints the board governing institutions of all types 
except the State university as a group in one State, the board governing 
all teachers colleges as a group in two States, and the board governing 
all Negro colleges as a group in odo State. Members of the sepn rate 
board governing the State university in three States are appointed bv 
the governor alone. 

In filling vacancies on one or more boards during a term, the gover- 
nor alone appoints the successor for the unexpired term m 18 States. 
The original members of the boards in 8 of these States are appointed 
by the governor with the consent of the senate. This means that in 
such instances the governor’s appointive power over the boards is 
limited, but he enjoys an unlimited power to fill vacancies. Such is 
the case with respect to the boards governing the State universities in 
4 States. The governor fills vacancies on certain of the boards in 27 
States by appointing a successor until the next meeting of the senate. 

There are five States in which the governor fills vacancies by ap- 
pointing a successor with the consent of the senate in the same manner 
as the original appointment. The governor in these cases is restricted 
in hit power to fill Vacancies, being required first to obtain the senates 
consent. In six States the governor alone appoints the successor for 
the unexpired tertn in filling vacancies on boards governing institu- 
tions of one type while he appoints the successor until the next 
meeting of the senate or with the consent of tbe senate in the case of 
boards goveroiiig institutions of other types. 

Appointment of majority of governing board by governor.— The gover- 
nor is able to appoint s majority of the members of the governing 
boards in a considerable number of States. This is true even when the 
-governor serves for a'smgle term. It is especially true in the event that 
the governor serves for a succeeding term. A few illustrations will be 
presented from the different columns of table 11. Similar information 
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•on each Jtf the boards is readily ascertainable by analyzing the data in 
a corresponding manner. 

The Governor of Arizona’s term of office consists of 2 years. In 
the case of the separate board governing each State teachers college, 
there are three members composing the board, one ex officio and two 
appointed by the Governor alone. The term of the two appointive 
members is coetaneous and coterminous with that of the Governor 
The majority of each of these boards, therefore, is appointed by the 
Governor, no consent of the senate being required. 

In Pennsylvania the Governor serves for a term of 4 years, The 
term ol office of the members of the separate boards governing the 
teachers colleges of that State is also 4 years in length being coetaneous 
and coterminous with that of the Governor. Each board consists of 
10 members, 1 serving ex officio. The Governor wittAhe consent of 
the senate appoints the 9 members every 4 years. In this case, he not 
only appoints the majority, but the entire board with the exception of 
its ex officio, member. 

Among the boards with members whose terms overlap that of the 
governor and also that of each other, the governor likewise appoints 
the majority in certain cases. In Florida, the Governor serves for 4 
years. The single board governing institutions, of all types as a group 
in that State consists of five members serving for 4 years andmppointed 
by the governor alone. Two of the members are appointed every first 
year and three every third year of ther Governor's term. The Gover- 
nor thus appoints the entire board during his 4-year term. 

Similarly, the Governor of Montana serves for a term of 4 years and 
the term of the members of the single board governing institutions of 
all types as a group is of the same length. With 1 1 members on the 
board, (3 being ex officio) 6 constitute a majority. Two members are 
appointed every year so that the Governor by the third year of his 
term has appointed 6 members, or the majority of the board. The 
appointments are made with the consent of the senate. 

Attention may be called to the governing boards of State universi- 
ties, the majority of the members of which are appointed by the 
governor. Kentucky furnishes an example. The term of the Gover- 
nor is 4 years ih length while the members of the board serve for a 
term of 6 years. There are 15 members on the board, 8 representing 
a majority. Four members are appointed every other year by the 
Governor or 8 in the first and third years of his term. The Governor’s 
appointive power is unlimited, the consent of the senate not being 
required. 

Another example is the board governing the State university in 
Missouri. The Governor again serves for 4 years and the board 
members for 6 years. Three are appointed every other year by the 
Governor or six in the first* and third years of hie term. The board 
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IS composed of nine members, a majority consisting of five meml>or< 
Hence, the Governor appoints more than a majority in the Vw 
finor to the end of his term of office. The consent of the senate is 
required to the Governor’s appointments. 

The appointment of a majority of the members of many governinc 
boards hinges on whether the governor is eligible and serves for „ 
succeedmg term. This applies particularly to the States in which 
the governor's term is 2 years in length. Such is the case in Con- 
necticut. The single board governing all teachers colleges as a group 
in that State is comprised of nine members serving for a term of li 
years. Three are appointed by the Governor alone every other your 
During the Governor’s first 2-year term he appoints three members. 
In the event of his reelection for a second term he is enabled to appoint 
three additional members, making a total of six, or one more than a 
majority of the board. 

An analogous situation is found with respect to the single' board 
governing all institutions as a group in Idaho. This board consists 
of five members, five appointive and one ex officio. The term of 
the appointive members is 5 years in length. Tlfe Governor alone 
appoints one member every year. In the course of his first 2->Vnr 
t*fn, he appoints two members. Should the Governor succeed iiini- 
^self, two additional members are appointed by him. By serving 
two term?, therefore, .the Governor appoints the necessary three 
members constituting a majority of the board. 

1 The contingency of vacancies among the jnembers during a term 
freq uently^furnishes the governor wfith an opportunity to appoint the 
majority of the boards. Kansas provides an illustration. The 
term of the Governor of Kapsas is 2 years and that of the member 
of the smgle board governing institutions of all types as a group is 
4 years. Nine appointive members compose the board, five repre- 
senting a majority. The Governor alone 'appoints two members 
every year excepting the fourth year, when three are appointed, so 
that during his 2-year term he appoints four members, one short of 
a majority. Should*- a fifth member vacate his office at any time 
during the Governor’s first term, the Governor would fifi the vacancy 
and thus appoint the majority of the board. 

A further example is found in the case of the board governing, the 
State university in Wisconsin. The Governor serves for a term of 2 
years and the members of the board for a term of 6 years. There arc 
all told lft members of the board, of whom 2 are ex officio and 14 
appointive. A majority consists of 9 members. The Governor alone • 
appoints 2 members every year except the fifth and sixth years,' 
when 3 are appointed by him. Should the Governor’s term happen 
to fall in the years when 3 members are ap jointed, he would appoint 
6 members during his first term. By serving a second term, he would * 
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appoint 2 additional members making a total of 8, or 1 fewer than a 
majority. In the eventothat a vacancy occurred in one membership * 
during either the first or second term of the Governor, he would 
appomt still another member to complete the 9 members required 
for a majority of the board. 

Particular attention is called to some of the boards which are so 
organized that it is impossible for the governor to appoint a majority 
of the members. One is the board governing the agricultural and 
mechanic arts college in Alabama. The memhej>^erve for a term of 
12 years. "The Governor’s term is 4 years He \is not eligible to 
succeed himself. The board consists of 2 ex officio and 10 appointive 
members, or a total of 12 members. 'Seven represent a majority of 
the board. \X r ith 3 members appointed by tho Governor with the 
consent of the^senate every fourth year except the twelfth year when 
4 are appointed, the Governor during his single 4-year term has no 
opportunity to appoint the majority. 

Another board is that governing the State University in California. 
The Governor serves for. a tdhn of 4 years and he is eligible for a 
succeeding term. Members of the board serve for a term. of 16 years. 
There are 24 members, 8 ex officio and 10 appointive. Hence, a 
majority consists of 13 members. The Governor-with the consent of 
the senate is empowered to appoint 2 members every other year. In 
his first term he appoints 4 members. If elected to succeed himself* 
he would appoint- 4 additional members in his second term, or a total 
of 8 members in.tlie 2 terms. This number falls far short of a majority 
of the board. 

Still another is the board governing the State University in Ten- 
nessee. Members of the board serve for a term of 14 years, while the 
Governor’s term is 2 years in length. The Governor mdy succeed 
himself for a second and third term but not for a fourth. 'He is con- 
sequently .eligible to be Governor for a period of 6 years. The -board 
is composed of 18 members, 4 ex officio and 14 appointive. Two 
members are appointed every other year by the Governor with the 
consent* of the senate. In the event that the Governor serves for 3 
terms, he would appomt 6 members or 3 fewer than the 9 members 
constituting a majority of the board. 

From this presentation, it is evident that the term of the tnembere 
of the boards must be of considerable length in order to avoid the 
appointment of a majority by a single governor. The mere fact that 
the terms of the board members overlap that of the governor and also 
overlap each other, is not sufficient. Neither is the arrangement by 
which the appointments are made in alternate years any guaranty 
against the governor appointing a majority of the board. The term 
of the members muBt be of such lengih as to overlap by far not only a 
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single term of the governor but also a second term ‘and in some in 
stances a third term. 

A significant* question 'with respect to the boards in the 45 State, 
shown m table 11 is whether the governor derives his appointive now,.," 
from the State^onstitution. In such cases, his power is of- a 
character, from a legal standpoint and is not susceptible to repeal ;, v 
statutory enactments of the State legislature. In six 'State. ' 
Arizona, California, Louisiana, Missouri, Washington, and Wyo- 
ming— the Governor’s power to appoint the members pf the board 
governing the State university is contained in provisions of the State 
constitution. This is also true of the governing boards of the State 
* ^nnUtural and Mechanic Arts College in Alabama and Washington 
I he State constitutions of Montana, North Dakota, and South 
akota confer the power on tlje Governor ’with, the consent of thf 
senate to appoint the members of the single board governing institu- 
tions of all type^as a group in these States. Likewise, it is under 
constitutional mandate that the- Governor with the consent df the 
senate appoints members of the single board governing all teacher, 
colleges as a group in Nebraska. A similar situation existsin the ca<o 
of the separate boards governing each formal school in Washington 
Governing boards pointed partially by the governor. -Q overrun 
oards are partially, appointed by the governor and partially elected 
by other agencies in some States. ‘ The particular agency electing ,/ 
part of the membe?sliip varies among the individual boards ami 
includes either the alumni, the people, the board, or certain societies. 

-In table 12 are given the States with boards whose. members are 
designated according to this plan.. Institutions of particular types 
governed by each of the boards are indicated. The table is so arranged 
as to show the number of members of each board Unpointed bv the 
governor and the number elected by other agencies together with the 
nupiber servmg ex officio. In addition, data -on the length of the' 
term otthe member^ when appointed or elected, ami the method of 
ruling vacancies are included. ’ 5 

There are shx States in which one or ihoj-e boards are*partinlly 
appointed by the governor anti partially elected by other agencies '• 
^{.ne information contained in table, 12 discloses. 

The particular members of boards subject to- l^e -appointive power „ 
of the governor are appointed- tin, alone in three States The 
governor,. is required tb obtain -the Consent of the senate hr council 
m appointing tlie members m the three other States, ThS. particular 
. members of boards chosen by other agencies are elected by the alumni 
of the institution in three States, by the alumni And by agricultural «• 
.and in^tnar socieues in one State, by. the people in one State, anJ 
by the board with the Consent of the sentfte indite State 
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Comparing the number of appointive and elective members on the 
individual boards, it is found that more are appointed by the governor • 
in four cases \fhile the greater proportion is elected by the other 
agencies in the three others, Only the most ^nusual eventualities 
permit the governor to appoint the majority of any of these boards. 

< The institutions governed by boards whose members are chosen by 
this plan consist of five State universities and two State agricultural 
ami mechanic arts colleges. One board governs institutions of all 
types except the State university as a group. The board in one State, ’ 
Louisiana, is a constitutional board, the State constitution expressly 
providing that its members sliall be partially appointed by the Gover- 
nor and partially elected by the people. In all the other States 
statutory enactments of the State legislature are responsible for this 
method of selecting'the board meriibers. 

Governor’s removal power . — Governors of the several States have 
' rarely taken advantage of their power to remove members of govern- 
ing boards— of State universities and colleges. Nevertheless, the 
governor' legally possesses removal power oyer boards in many States 
so that lie is in a position to employ it, should lie so desire. As in the 
case of the appointive power, the removal power of the governor not 
only applies tn the’ members of governing boards, but also to central 
State executive officials who exercise authority over the boards. Only 
tliQ applicability of the governor's removal power to members of 
boards will be presented here. * • 

According to the Various legal provisions of the States, the governor 
has been vested with either unconditional or conditional removal, 
power. Where the governor possesses unconditional removal power, be 
is at liberty to remove a boartf member w ithout cause or at bis pleasure, 
will, or discretion. In cases where lie possesses conditional removal 
power,*]^ may remove a member only for cause, that 'is/ con- 
ditional pn the member haying given the governor cause for his 
{. removal. The legal provisions fixingcause for removal vary from State 
to State* but* commonly involve malfeasance, misconduct in office, 
tieglect of duty, or ^bmpetency. The fact that members of governing 
hoards represent a high type of citizenship unlikely to commit such an* 
. offense jbas, in general, given the governor no cause for removing 
them, thus accounting for -his infrequent, use of the power. 

. In exercising his removal power for cause, the governor may or may 
not be subject to certain limitations. In some States, the governor is 
. empowered to remove a board niomber for cause without presenting 
charges and giving him an opportunity for a hearing. In others the 
governor -must first present the member with, the charges and permit 
‘ ' him an opportunity fbr a hearing, ' A significant point, however, is 
that even after^the member has been allowed to present evidence in 
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refutauon of Uie charge, at a hearing, the governor is the sole jud-e 
as to whether lus chargee justify the member’s removal. In still 
. other States the governor may remove a member for cause with ,|,f. 
consent of the senate only, that is, the removal power is ves Z 
jointly in the governor and the senate. 

Table 13 present. the States which have empowered the governor i 

, remove members of boards without cat.se and for cause accordin 

these.severallurutat.ons. The institutions of particular types govern,., i 
by the boards in ea<ih State are given. t b 

Them are altogether 34 States in which the governor possess,. 

. power of removal of one or more boards either without cause or l„ r 
cause, according to the data in table 13.. This means, of course, that 
. in tl.e other 14 States the governor has no authority whatever l„ 
remove members of any of the boards^hese latter States a,-,. 
Alabama, Amana, California, Delaware, Georgia. Kansas, Minnesota 

Mississippi Montana, Nevada, New Jersey, New York, Pennsvl’ 
v.ania, and Tennessee. ' • ’ • 

The governor's power to remo.ve members of certain boards in » 

the fi er .° f f I?™ 10 depend ,|>c>n whether he a PPoints them in 
,h 1 nu>m w les3 relationship exists 

between the governor’s appointive and removal power The extent 

. of the relationship is ascertainable by-comparing the boards in (ho 
different States appointed by the governor as given in table 11 with 
those subject to he removal power as .shown .in table 13. Special 
attention must .be called to the fact that with one exception the 
governor does not possess power to remove mem hem of any of the 

' totaMelo 7 Pe ° Ple ' the leRi,1StUre ' ° r tbe board “ indicated 

, d " 7 °' the •TdSbntoa, or about one-fiftli, the govemorjs empowered 

ThW^ T m u ere °‘ Cerl,m b ° ards “ Ws P^nre, will, or discretion 
ThfPOwer h “ be «" rested in the governor in 5 of the States by general 
statutes providing for the reorganization of the State governments and 
central, ring extraordinaiy authority in him over varitSis State depart- 

tZe \ ' CO r'" 188IO " a ’ bureau8 ’ “ d otber ancles. Among 

vZont Km l" ok y’ Miss »nri, Rhode Island, an, I- 

o*™ ' statut * 8 confined to individual institutions confer 

OUahoml T e e r m °’ 2 otb *^tes-Nprth Carolina s,„l 
attorned’ i Governor m none of these pajfeular States has 
attempted to exercise h.s power by summarily removigg luambere „( 

' eZrUX!!?.“ em m W<,r v 10 renS °™ member9 of boards for 
hea^^n ,« l , ' 1 K l V g i, r * ea “ d ® Tin » “ opportunity for a 

,h ateS T'rr 6 Statea “ - biab 

first obtain the conssnt of ths senate before removing msmbere of 
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certain boards. In 3 States the governor has unlinyted removal 
power over boards governing institutions of particular type and lim- 
ited removal power over those goveriHQgJnstitutions of other types. 

Table 13. — States in which governor is empowered to remove members of governing 

boards with or without cause 


Board governing institutions of particular tyj>e, the mein hers of which may Ik* 
- ^ . removed t>v governor 


State 

i 

I 

At his pleasure, will, 
or discretion 

I 

For cause without 
presenting charges 
and giving oppor- 
* t unity for bearing j 

For cause after pre- 
sChfing charges l 
and giving op- 
portunity for 
hearing 

1 

t ! 

% 

4 

Arkansas. i 

( ‘niorado 


Each agricultural 
college (governed 
by separate board ) . , 
.Agricultural and me- 
chanic arts col- 
lege. 

Technical foliage 


i 

' 1 

t 


*■ 

\ 

Connecticut 

! 

i 

Florida 

i 

* 

0 

\ 

l 

All teachers colleges 
(governed as grou p 
by single board). 

• i 

*> 

Agricultural and 
mechanic arts 
college. 

All teachers col- 
leges ( govern cd : 
as group by . 
single hoard). 

Idafft) 

«L 

Institutions of all 

1 

j 

Illinois 


types (governed 
as group by single 
board).* 

All teachers colleges 
(governed as group 
by single board). 

i 

i 

Indiana 

Each 8tate univer- 

* V 


sity (governed by 
separate board) .* 
All teachers colleges 
(governed as group 
by Bingle board).* 



Iowa 


.... J. 

• 

p* Kentucky 

State university t'. - . . 

♦ 

W 


Each teachers col-. 




lege (governed by 
separate board) . 

All Negro colleges 
(governed as group 
•' by single board). 







For cause with con- 
sent cH^senate 


Institutions of all 
types (governed as 
group by single 
board).* 


Institutions of all 
types (governed as - 
group by single 
board).* 
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Hcui 


•r<l e'ucrnirur institutions- of ^rticulnr type, the 


removed bv covernor 


' mem hers of which may he 


A t hjs pleasure. w;|l, 
• »r discretion 


F °r cause without 
presenting charges 
,n 'l J-'ivim' ojijKir- 
t uni l y for hearing 


For cause after pre- 
*enfing charees r 
nnd ei\ine op. . * or cause with nr 
port unity for ; <ent °f senate 
nearin e l 


l ' *• i j^i.m • 
M nrr 


M:ir> land.. 


IIQl\rrsitV. 


Stilt** universitv 


AJ1 teachers col- 
, i leees (governed ! 

hs group by ! 

Massachusetts single board) 


•^tate university * 
All normal sub-, 
(governed as L r.. 
by single board 


M ichiiran 
Mis^nrtri 


Technical school 


Agricultural collu* .* 
All teachers colleen 
and schools of art 
(governed as gnui;, 
by single board « 
Each textile sclu.nl 
(governed by .sep- 
arate board). < 
Nautical school* 


State university. 

Fach teachers col- 
leges (governed by 
separate »>onrd). 

Negro college. . * 

All teachers colleges 

! (governed as group 

New Hampshire. ! b > si Jxmrd). 


Nebraska 




New Mexico 


North Carolina 


North Dakota. 


>*tnte unixernity s. . 

A criciiltural and J 
mechanic arts eol- j 
' lege. 1 j 

Military institute 5 
Technical school 
Each teachers col lege 
and normal school ■, 
(governe<i by sep- 
arate hoard). 5 | 

Teachers college 
(East Carolina 
Teachers College). 
Each Negro college 
and normal school 
(governed by sep- 
arate board). 
Indian normal 
school. 


: All teachers ool- i 
i leges (governed j 
as group by ! 

! single l»oard). »| 


i 
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Table 13.— State* in which governor is^empowered to remove members of governing 
boards uyth or without cause — Continued 



ounru K<'>eroinn insiuuiionsoi particular 


removed by governor 


State 


At his pleasure, will, 
or discret ion 


For cause without 
presenting charges 
and giving opj*>r- 
tunity for hearing 


For cause after pre- 
senting charges 
and gh mg np- 
porttrnit> for 
hearing 


For cause u it h con- 
sent of senate 




Oklahoma. . 


state university 
(Howling (iieen 
state Cniversity). 
State university 
(Kent State Cni- 
versity). 


< tregon 


Fach junior college 
(governed by scj>- 
arate board). 


^tate university 
All ‘agricultural and 
' mechanic arts col-* 
leges (governed as 
group by * single 
board). 

| Women’s college 
| All teachers colleges ] 
j (gov erne d as 1 
group by single 
board). 



Rhode Island . 


1 

types (governed as 

1 

1 

group by single 
boato ). 

South Carolina. 

V 

South Dakota 


Texas 



1 

V 




State university 
Ohio State Cni- 
versity). .. 

State university 
(Ohio I’niverslt y ). 

State university 
< M iaiii i 4’ ni ver- 
ity). 


Institutions of all 

types (governed as | 

» group by single [ 
board). | 

State university. . . 

All agricultural and 
mechanic arts ool- j 
leges (governed as 
group by single 
board). J* 

All teachers ooll40& 1 
(governed 
group, by sfow I 
board). 

Each technical col- 
lege (governed by 
separate hoard). 


Institutions of all 
tyjk-s (governed 
as group by 
single board). 


State university* . 
Agricultural and 
mechanic arts 
college.® 

Women’s College ft . 
Military college * . 
Medical college* 
Negro college * 




See footnotes at end of table. 
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Table 13.- 


Stales in which governor js empomrd to remove members of 'govern i„„ 
boards with or without cause— Continued 

State 

! ' B ° ard g0V<rnin,r ln4tltuttons °f P"«fu‘ar type, the members of which mav be 

removed by governor * — 

For cause withou 
i At hl^pleasure, will, presenting charge 
or discretion • and Pving oppor 

tunlty for hearing 

i 

t For cause after pre- * i 

s senting charges » 

and giving op- i ^ or ^tise with e<» r '- 
portunity for sent of senate 

nearing 

i i 

1 

■ — r 

S 

' 1 

! 1 

I 4 

| 

1 - . 

! * * , 

Utah 

• 

State university 
■ Agricultural and 






•| 

Vermont........ 

- Ail normal schools 

mechanic arts col- 
lege 

All junior coHeges 
(governed as 

group by single 
board). 


I 

! 

Virginia . 

(governed as 
group by single 
board). 

! ■ . 
i 

i 

1 State universitx » 

| Agricultural and ii. t . j 

chanic arts coil. Li . 

All teachers coll. &•< 
and Negro collm 
(governed as group 
by single hoar' 1 \ 

Military Institute ' ] 

State col lego t S 

Medical college. 1 

« 

* i 

i 

• 

i 

Washington 

0 

State university 

( i 

Weet Virginia. . 

A 

a 

t 

Agricultural and 
mechanic arts col- 
lege. 

Each normal school 
(governed bp sep- 
arate board). 

State university 
, (governed by 2 
boards). • 
Institutions of all 
typea except State 
university (gov- 
erned as group by 
2 boards). 

State university 

9 0 | 

I 

% 

/ 

1 

Wisconsin. .. 

i 

* 

1 

% 

> 


I 

Wyoming. ... 

* I 

• 

All teachers colleges 
(governed as 
AToup by single 
board). 

4 

State university » 

- 

- — » — .... „„„ „„ 

• Governor may remove member without cauae with consent of H of senate 

With consent of council instead of senate. * / # 

• • °K “ST oourt ’ *•** r - a,ne * t, > a N. M. M, mg. 1077 . 

- • Removed member luu rltht of appeal to droult court. t *, ( 

hJt^Ci. PW “ nt "‘*“‘7 <* .tteYofflp. but atatute does not require 

’ a 


. t - 


• • 
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During recent years the governor of only one State has actually 
exercised his power to remove members of governing boards for cause. 
In 1926 the Governor of Warrington removed two members of the 
hoard governing the State University alleging misconduct in office 
and appointed new members to ‘succeed them. In the removal the 
Governor did not specifically set forth the charges against the incum- 
bents or give them an opportunity for a hearing. There^is a possi- 
bility that the governors in other States may b»ve employed their 
removal power indirectly by bringing pressure on members to induce 
them to resign from office in lieu of being removed. As is readily 
comprehensible, no accurate information is available on such cases. 

Of the 34 States included in table 13, there are 8 in which the gov- 
ernor’s power of removal is derived from constitutional. rather than 
statutory provisions. The result is that the power may be modified 
only through an amendment to the constitution. Such States are 
Colorado, Florida, Illinois, Maryland, Nebraska, New Mexico, Vir- 
ginia, and \^est Virginia. In all* of these States, constitutional 
provisions limit the power of the Governor to the removal of board 
members for cause. In no instance *is the Governor empowered by 
the constitution to remove members Vfthout cause or at his pleasure, 
will, or discretion. 

Power is conferred on the governor to remove board members under 
certain specific circumstances in several States. The" statutes of 
Arizona empower the Governor to remove a member of the separate 
hoards governing teachers colleges upon satisfactory proof that he is 
acting as an agent fbr a book publishing company. In Indiana *the 
Governor may remove a member of the governing board of the State 
university by request for his resignation in the event that he absents 
himself from two successive .meetings. Similarly, a member' of the 
State university board in Missouri is removable by the Governor for 
failing to attend a single meeting or for moving oulgpL the district in 
the State from which he was appointed. . 

An unusual removft power is vested in the Governor of Georgia. 
I’nder it the Governor may remove at pleasure 1 of the 16 members 
composing the' single board governing institutions of all types as a 
group in that State. This particular member served for a 2-year term 
concurrent with that of the Governor and apparently is his special 
•representative on the board. In Alabama- the statute conferring 
general removal power of State officers on the Governor expressly 
forbids him from removing any hiember of a board of an educational 
institution who has been confirmed by the senate. • 

Governor's investigatory pouvr. — Although not involving any direct 
regulatory supervision, the governor’s investigatory power enables 
him to maintain a watch over governing boards jin their adminis- 
tration of the institutions. . ' 
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is ?, ' “T" 1 [> mSeS 0f tll,s P°*'* r - Prohobly (l,«. most import,,,, 

. the special authority conferred on the governor to inspect n,„| 
investigate at any time the comlifion, management, and affairs , 
tlie institutions. There are 13 Stales in which the governor has h,.’ 
specifically granted this authority. A list of them follows. ' " 

Montana 
New York 
North Carolina 
Texas 


Idaho 
Mai no 6 
Michigan 
Missouri 


l^tah 


Vermont 
Virginia 
West Virginia 
Wisconsin 


»» h-ujiiam 

n!,h "'thv'l'lT 1,, ” h0 '. Midli ^"' Mwouri, Montana, and' 

tah- the legal provisions spertfy that the governor shall 

“ions 'in . I ° f “ < '°' ,d " Ct thc ““PWtioi.8 or invest!..,,, 

tmns. In the reman,,,, g stales the governor may either make tin,,, 

in person or. through h committee or commission. The State con ti 
lotions of Idaho. Montana. Texas, Utah, and Virginia vest ti ; 
authority m the governor while in the other States it is contained i, 
statutes enacted hy the legislature. Generally speaking, the gover- 
nors in these States, have not taken advantage of their authority to 
inspect and investigate the institutions. More or less regular" 

VhldZm pcr!dn! S, ' , '' , ‘ 0nS ' tlle Go — "I 

Another phase of the governor'^ investigatory power is his lem.l 
^ht lo require information under oath aa.d upon demaml from The 
govennng boards upon any subjeqj delating to tln-mianngement 
condition or expenses of the institutions. Thirteen States have 
conferred this right on the governor, the following comprising the list 

Alnhnmo »«• 


Alabama 

Cplorado 

Idaho 

Illinois 


Missouri 
Montana 
Oklahoma 
South Carolina 
Texas 


Utah 7 
Virginia 
West Virginia 
Wyoming 7 


In each of these States excepting .Wyoming the governor s right to 
require information under oath or on demand from the boa\l i< 
contained in provisions of the State constitution. The governor 
derives he right from statutory enactments in Wyoming *2 
An additional authority similar in nature is the requirement that 
egoverniugboards submit annual dr biennial* reports to the governor 
The cons itutional or statutory provisions of all the States compel 
the boards to comply witlothe requirement After receiving the 
reports from the boards, the governor must transmit them to the 
State legis lature at its. regular session in nftos^of the States. 

' ,?,K, ln rilr ry ,X,W6r te v< * ,e<1 ln th « t ;ov4f nor and council. 

thla Ste* the Information do« not have to be Emitted by the governing boards under oath 
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General powers vested in the State treasurer pertain mainly to the 
custody of moneys and funds belonging U\ the State. l T nder them 
lie is authorized to receive the funds, keep separate accounts of. and 
disburse them according to law. 

The State treasurer is commonly a constitutional official generally . 
independent of the governor. In all of die States except Maryland, 
New York, and Virginia^ he is elected by the people,or hv the legis- 
lature * and is consequently responsible to the people or the legislature 
rather than' to the governor. The State treasurer of Maryland, New 
York, and Virginia is appointed by the governor with the consent of 
the senate. 9 

Governing hoards of State universiyes and Colleges come under the 
jurisdiction of the State treasurer in several respects as a result of 
the general powers conferred upon him. In some States the State 
treasurer is an ex oflicio member of certain hoards.. In other States 
lie is treasurer in place of a regular treasurer appointed by the board. 
The principal jurisdiction exercised by the State treasurer over the. 
boards, however, is his custody of the funds of the institutio'ns. 

Stale treasurer as ex officio member or treasurer of gart ruing boarrls.— 
The governing boards upon which the State treasurer is an ex oflicio 
member are chiefly boards composed of the State's principal executive 
officers, such as the governor, attorney general, or auditor. The State 
treasurer, therefore, owes his membership on the boards to tlfe faeMliat 
lie is one of the State’s principal executive officials. In his capacity as 
ex officio member he is entitled to vote and hence may partake in the 
decisions of the board along with the regular board members. 

Among the States in which the .State treasurer is treasurer of hoards, 
the policy has been adopted of designating him to that position instead 
of having the hoard select its own treasurer. Under this arrangement 
the State treasurer is responsible for perforrtiing the duties that would 
otherwise he assumed by a treasurer chospn by the board. The effect » 

, is that the State treasurer is legally made the exclusive custodian of the 
funds of the institution. . 

In table 14 are exhibited the States in which the State treasurer is , 
ox officio member or treasurer of boards. The institutions of par- 
ticular type governed By the boards are also shown. 

As indicated by table 14, the State treasurer in a relatively few 
States is an ex officio member of governing boards. Eleven States or 
almost 1 out of every 3, however, have designated him to serve as the 
treasurer of boards or institutions. Of the latter States there are 4 in 


1 The State treasurer I9 elected by a Joint session of the two houses of the legislature in Maine. New Uamj»- 
shire. New Jersey, and Tennessee 

9 In Virginia the State treasurer is appointed by the Governor with the consent of the legislature instead 
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Which the State treasurer is either treasurer of the board govemine the 
State university or treasurer of the university itself. In. most of the 
remaining States he is the treasurer of single boards governing groups 
of institutions, such as institutions of all types in the'State^r 'll 
teachers colleges. The State treasurer has been madaeither ex office 
member or treasurer of boards through statutes enacted by -the legid , 
ture in each of the States except Florida and North Carolina. In these 
2 States lie holds his position-by virtue of provisions 'contained in 
state constitution. . . • 

- State* in which State treasurer is ex officio member or treasurer of bo'mh 
governing institutions of particular type 


Table 14. 


State 


Hoot.I governing institution of particular type of which State treasurer^ 


K\ officio member 


Arjrona. 


Arkansas 


Each teachers college (governed by 
separate board). 

Florida j Institutions of all types (governed as 

Y _ group by single boards 

Idaho 


Treasurer of board 


Kansas. 


Kentucky. 


Montana. 


Nebraska. 


North Carolina. 


Oklahoma 


3 Negro normal schools (each gov- 
erned by separate hoard ).* 



Texas 
Wisconsin 


Each teachers college (governed by sepur m. 
board). 


Institutions of all types (governed as g r ,.„t, 
by single board).* 

Institutions of all types (governed as group t.v 
single board).* * 

Institutions of all types (governed as group 
by single board). 

All Negro colleges (governed as group |,\ 
single l>oard). 

Institutions of all types (governed as group 
by single board). “ 

State university > 

All teachers colleges (governed as group hv 
single board). 

3 Negro normal schools (each governed M 
separate board).* * 

State university. 

Women’s college 
Negro college, 
i Junior college 
State university.* 

State university. 4 

All tocher* colleges (governed as group by 
single board) » 

Technical college. 


r over govern* 


Ing board 18 ^ tre “ U ™ r education which has su'per^^h^ 

! Statute provides board may elect a treasurer or designate State treasurer for or^itinn 
• sStuta ^L V |fl eS ,h lale e tr888Urer 5h811 56 tre8BUW 0f lMtltutlon rather than of blard ' 

wucoost ss: ? ;n fl rs^:r ° f - moDeys snd — - * 

State treasurer’s custody ojjunds of institutions.— Funds of the institu- 

nriof C0I T 0n1 ^ COmp 1 n3e two kind8 ' annuftl or biennial State appro- 
^ — . made the governing boards for general support ofV 

JT" * PPr0f ?“ On * " 8n« u are mad. by the Federal povarnment to certain SUto unlwnitle. and 
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institutions and institutional receipts derived front various sources. 
Legal provisions of the several States differ in the extent to which the 
State treasurer is given custody of all or part of such funds of the 
institutions. *■» 

The State treasurer has custody of State appropriations for the 
institutions in every State until legally disbursed by him. In the 
exercise of his custodianship, he is required to keep separate accounts 
not only of the appropriations to each individual institution but also 
of the items within each of the appropriations. The number of 
separate accounts maintained by the State treasurer is dependent on 
whether the appropriations are made in lump-sum or itemized form. 

While the appropriations of most of the States consist of lump 
sums there are quite a number in which the appropriations are divided 
or subdivided into many items to be expended for specific purposes. 
Among those in which the appropriations arc iteraaized in extreme 
form are Arkansas, New York, and Texas. Appropriations to the 
institutions in these States are so detailed as to list the specific annual 
salary to be paid each of the individual positions on the academic 
staffs. Other States in which the appropriations contain a .large 
number of separate items are Connecticut, Delaware, \ kurl^nd, 
North Dakota, and Ohio. 11 The State treasurer of these StaJes is 
required to keep a multitude of different accounts for each of the 
institutions.' 

The appropriations in custody of the State treasurer are disbursed 
either upon warrants of the State auditing office or the governing 
boards of the institutions. The State treajsuYer has the authority to 
refuse to make disbursements when his accounts indicate that funds 
in a particular appropriation of an institution are exhausted. In the 
succeeding section showing the. general powers of the State auditing 
officer, information will be given on the legal procedures which must 
be followed by governing boards in" expending their appropriations. 

Unlike the Sta^appropriations, variations!, are found among the 
States .with respect to vesting custody in the State, treasurer of the 
institutional receipts derived from various sources\ Such receipts for 
the most part are collected locally from the students of the. institu- 
tions and •thhs differ from regular State revenues secured from taxa- 
tion of which the State treasurer has full custodianship. Moreover, 
the receipts in many instances must be kept in certain ffind-accounts f 
to be expended continuously for the particular activity -from which 
derived. An advantage exists in allowing such receipts to remain in 
the custody of the treasurer of the governing board or institutional 
treasurer instead of forwarding them to the State treasurer. 

- 11 For • more comprehensive presentation of this subject, see New State PoUdee by John H. McN’eely.' 

I The journal of Higher Education, vol. YU, No. 7, October i«6. The Ohio State Dal varsity, Columbia, 

Ohio. i 
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()t,,or v,hl1 Motions affecting the financial administration of the 
institutions are involved. When the State treasurer lifts been given 
the custody of the institutional receipts, he is frequently authorized 
to credit them to the general revenue. fund of the State'.’ Tlie result 
is that they are frequently available for expenditure by the governing 
hoards only when they are expressly appropriated back to the hoards 
nv the legislature. 

Furthermore, the institutional receipts in general comprise two 
T ssos - Tho f "' st : ,s represented by receipts from educational serv- 
ices sueh as matriculation, tuition, extension, laboratory, and similar 
student fees. The second consists of receipts from auxiliary enter- 
prises including revenues from -dormitories, dining halls, cafeteria. ‘ 
. bookstores, laundries, student unions, athletics, sales of farm prod- 
ucts, and the like. 12 Receipts of the first class are ordinarily ex- 
pended for general institutional purpws-Vliile those of the second 
(‘lass go into specified revolving funds to lie disbursed for the opera- 
tion of the enterprise. In givihg the* State treasurer custody id 
institutional receipts, distinctions have been made befwecn the’ two 
(‘lassos. 

Three general plans have been adopted by the States for the m.- 
todtanship of the institutional receipts. ' Under the first plan, the 
State treasurer tins custody 0 / none outlie institutional receipts In 
such case the. receipts remain in the custody of the treasurer of the 
governing hoard or tho institutional, ' tfrasiwcr. The second plan 
provides that the State treasurer h B Ve custody of all institutional 
receipts derived from both educational services and auxiliary onter- 

pnsps - l7,,<lor tho < ornis (,f the third plan, the State treasurer has 
custody of the part of the institutional receipts derived from educa- 
tionnl services only. % ; 

In table 15 are presented the States in which these several 'plans 
apply to hoards governing institutions^! particular type. The table *. 
likewise indicates when the receipts must he remitted to the State" 

treasurer by the institutions in cases where he has been given custody 
of them. 

The State treasurer has custody of all or part of the institutional 
receipts of on^or more governing boards in the gretfy majority -of flic 
btates, according to the information contained in table 15. This is 
the sftuation in 39 States-or approximately 80 percent. Of this num- 
ber there are 14 States in which the State treasurer has custody of all 
or part of the receipts of beafds governing one type institution and 
of part or none of the receipts' of boards governing institutions of 

" Other receipts of the Institutions are gifts, bequests, Interest on permanent funds, land grants and 
rjTt?e om “ n f ,1P ,° r SUCh recelp “ Wl " 56 describcd fully In a subsequent btSrfin to be 

* • • 
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other types. In 9 States he has custody of none of the institutional 
receipts of any governing: hoards. The receipts must' he remitted to 
the State treasurer either monthly or forthwith in most of rhe States. 
It will be observed that in the States in which the State treasurer has 
. been designated as treasurer of boards or institutions as disclosed in 
table 14, he has custody of. all institutional receipts. 

1 abi.e In.- ^jtatCs in. which State lrrasu.ni i's custodian of none, all, or part of insh- 
, tilt ion fil receipts of hoards governing inst it h! iojts of particular type 


. a<nir<l KnVttimr inMiliulons "( nirlu tiliii l>|«* .,f » Im h Slnlc 
t rfty,- urcr lms rust I v of 

* -J- - - . 


Stale 


W 


A I lbilU)l| 


An?.' inn. 


Arkansas.... 


Nontuof mstitut iornl 
receipts 


T 


university . 

.jfcfieultynd and me- 

’eluuiie urt s colleges 

Women’s college. 

All teachers n- lieges, 

normal schools, and 

>\'ej:ro colleges (guv- 
*' « 

erned us group by 
single hoard). 


All institutional r*n int.s 
deri\ ed from bnilredu- 
mtional servo v.- amfr 
auxiliary enterprises 


Parr ’tf t he m^r iru- 
tion tl receipt v « j t .. 
rived from edu- 
cation *il services 
on 1\ 


When 
receipt* 
must he 
remitted 
to Stale 
treasurer 


California. } $tat<; university... 

% 

Colorado. .... 


Connecticut .... 

«*• 

Delaware r 

Florida 


8tate university.* 
fJegro college.* 




Kach teachers college 
(gaverned by sc|yirate 
hoard ) . 

State university 
Kach agricultural col- 
lege (governed hy sep- 
arate board u 
IJach teachers, coHcge 
(governed by separate 
board). 

J Negro college . \ . . 


^ Agricultural and me- 
chanic arts college . 1 
All teachers colleges 
(governed as group by 
fingle board ). 1 

Technical school 1 

All teachers colleges 
(governed d# group by 
single boa^l). • 


State uiu.n - r it v 


All teachers collars 
(governed as grout* 
by single board) ; 


Agricult 
mechanic 
lege. 


tiral tyndv 
col^ 


;■ 


Institutions of all typos 
(goyerned as group by 
tQngle board). 


Monthly 

D«h 


W eek l\ 
T>o. ’ 


♦ Do. 

no 

Monthly. 

■ •» 

.Do. 

Do 

• W- 

Do 


Do. 


i 8um of $1,000 may be retained ou\ 6f receipts by board or institutional treasurer;.- 
» Oovernor may r^juire that Receipts be remitted to State treasurer should be deem it economical and 

<n*1 * 


practical. 
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Table 15 .— States in which Slate treasurer is custodian of none, all, or part of in*ti- 
tutional receipts of boards governing institutions of particular type — Continued 


State 

Board governing lustitutions of particular type of which State 
treasurer has custody of— 

None of institutional 
receipts 

All institutional receipts 
derived from both edu- 
cational services and 
auxiliary enterprises 

Part of the institu- 
tional receipts ae-. 
rived from edu- 
cational services 
only 

i 

1 I * 

! * 

t 

, 4 

Georgia 

i 

— 

institutions of all 
types (governed as 
group by single 
board) 

Idaho 


i 

1 

! 

, Institutions of all types 
(governed as group by 
single board). 

State university 1 

Illinois 


* 

Twtitnt 

State university (In- 
diana University). 

State university (Pur- 
due University). 

All teachers colleges 
(governed as group 
by single board). 

Institutions of all types 
(governed as group 
by single board). 

All teachers colleges 
(governed as group by 
single board). 


/ 

law* 

• 

‘ 

TTanii 

Institutions of all types 
(governed as group by 
single board). 

8tate university.. 

* 

Kentucky? 



t 

» 

Louisiana 

t 

State university 

Each State teachers col- 
lege (governed by 
Separate board) i 
All Negro colleges (gov- 
erned as group by 
single board) . 



• 

Maine. 

Institutions of all types 
except State univer- 
sity (governed as 
group by finale 
board). 

State university. 



Maryland. 

All normal schools 
(governed as group 
by single board). „ 



8tate university. 


Maneohusetts 

a 

All teachers colleges 
(governed as group by 
single boat ). 
Agricultural oollege 





All tear hw oniky 
(governed as group 
by Singh board). 

Baeh textile school (gov- 
erned by asperate 
board). 

Nautical sebooL 




When 
receipt* 
must he 
remit tel 
to State 
treasurer 


Forthv 


Monthh 


10 day* iftt*r 

feoeipt. 


Monthh 


Do. 

Do 


Do. 


Forthwith. 

Do. 


Do. 

Do 


Do. 


Do. 


*8Ute university permitted to reUin workiof fund at not mow than *100,000 out ot receipt*. 
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Table 15. — States in whtch State treasurer is custodian of none , all , or part of insti- 
tutional receipts of boards governing institutions of ^particular type — Continued 


Board govern in? inst itutkms of particular type of which Sjate 
treasurer has custody of— 


r 

State 


I None of institutional 
receipts 


_L_ 


Michigan State university j 

j Agricultural, and Tne* 

I chanic arts college 

I i 

Minnesota ..! State university 


Mississippi. 


Missouri State university. 


Montana 


Nebraska. 


Nev&da. 

New Hampshire. 


New Jersey 

New Mexico. . 


State university, 
.do 


State university.. 

Agricultural and me- 
chanic arts college. 

I Technical college 

Military institute 

Each teachers college 
and normal school 
(governed by sep- 
arate board). 


New York. 


North Carolina 


North Dakota. 


All institutional receipts 
derived from both edu- 
cational services and 
auxiliary enterprises 


All* teachers colleges 
(governed as group 
by single board). 
Technical school 
All teachers colleges 
(governed as group 
by single board). 
Institutions of all types 
(governed as group by 
single board). 


Part of the institui 
tional receipts de- 
rived from edu- 
cational serviced 
only 


When 
receipts 
^must be 
Emitted 
to State 
treasurer 


Monthly. 



Institutions of all types 
(governed as group by 
single board). 

State university 

All teachers colleges 
(governed as group by 
single board). 


Each teachers col- 
lege (governed by 
separate hoard). 
Negro college 


All teachers colleges 
(governed as group 
by single board). 

. .do 


Ail teachers college? 
(governed as group by 
single board). 

State university 

Each teachers college 
(governed by separate 
board) 

Each Negro oollege oc 
normal school (gov- 
erned by separate 
board > v 

Institutions of all types 
(governed as group by 
single board). 


Forth* it h 


Stated inter- 
vals 


Semimonth- 

ly 

Monthly. 

Do. 


Do 


Do 


Do. 


Daily. 

Do. 


Do. 


Forthwith 


* Governor and council may direct that receipts shall be remitted to 8 tale treasurer at any time they 
deem advisable. 


’ 130645*— 39 — 7 

T 


o 

ERIC 
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Table 15. States in which State treasurer is custodian of none all or part of ,«*, 
lUtWnal reC ” plg 0/ boardt Owning institutions of particular type—OmtiLvl '* 


State 


Ohio. 


Oklahoma. 


South Dakota 
Tennessee 


Taw. 


o 

ERIC 


Vtab. 


Board governing Institutions of particular type of whlcb State 
treasurer has custody of— 


None of institutional 
receipts 


Oregon 

Pennsylvania.. 
Rhode Island. . 
South Carolina. 


All agricultural and 
mechanic arts colleges 
(governed as group 
by single board). 


All institutional receipts 
derived from both edu- 
cational services and 
auxiliary enterprises 


Part of the institu- 
tional receipts de- 
rived from edu- 
cational services 
only 


Agricultural and me- 
chanic arts college. 


Sta&lini veraity 

Agricultural and me- 
chanic arts college. 

Women’s college 

Military college 

Medical college 

Negro college..^ 


State university 


Each State university 
(governed by separate 
board). 

8tate university 

Women’s college 

All teacbeta colleges 
(governed as group by 
single board). 

Each Junior college (gov- 
erned by separate 
board). 

Negro college 

Institutions of all types 
(governed as group by 
single board). 

Each teachers college 
(governed by separate 
board). 

Institutions of all typee 
(governed as group by 
single board). 


When 
receipt 
must he 
remittal 
to State 
treasurer 


All agricultural and 
mechanic arts (gov- 
erned as group by 
single board). 

All teachers college s 
(governed as group 
by single board). 

Each technical college 
(governed by 
rate board). 


Institutions of all typee 
(governed as group by 
single board). 

Institutions of all typee 
exoept State t univer- 
sity governed as group 
by single board). . 

State university 


Weekly 


Dally 

Do 

Do 


Do 


Do 

Forthwith 


Do. 


Monthly 


Do 


Do. 


Forthwith 


State university 

Agricultural and me- 
chanic arts college. 

All Junior oodeges (gov- 
erned as group by 
single board). 


Semiannual! > 
. Do. 

Do. 
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Table 15. — Stales in which Stale treasurer is custodian of none, all , or part of insti- 
tutional receipts of boards governing institutions of particular type — Continued ~ 


♦State 


Vermont . 


Virginia. 


Washington. 


West Virginia. 


W’lsconsin 


Wyoming. 


Board governing Institutions of particular typ^of which State 
treasurer has custody of— 


Nope of institutional 
receipts 


Each normal school 
(governed by sen 
arate board). 


All institutional receipts 
derived from bot h edu- 
cational services and 
aaxUiary enterprises 


* . . 


State university 

All normal schools (gov - 
erned as group by 
single board). 

State university. 
Agricultural and me- 
chanic arts college 
All teachers colleges 
and Negro college 
(governed as .group 
by single board). 

Military institute 

State college 

Medical college 


State university 

Institutions of all types 
except 8tate universi- 
ty (governed as group 
by single board). 

State university 
All teachers colleges 
(governed as group 
by single board). 

Technical school 

State university.. 


Part of the institu- 
tional receipts de- 
rived from edu- 
cational sendees 
only 


Stale university 


Agricultural and 
mechanic arts col- 
lege 


When 
receipts 
must be 
remitted 
to State 
treasurer 


Forthwith 
- I>o 


Do 

D<v 

Do 


Do 


Do ^ „ 


Do 
Within 
days. 

Forthwith 


Monthly. 

Do 


33 


; Weekly 
Do 


Do. 

' Monthly 


Of special interest are the States in which the State treasurer as 
custodian of all or part of the institutional receipts of governing 
boards credits them to the general revenue fund of the State so that 
they are no longer available for expenditure by the institutions. Such 
is the case with the several boards governing the different institutions 
in Massachusetts. It is also true of the single boards governing all 
the teachers colleges as a group in Connecticut, Michigan, and Wis- 
consin.* 'The State treasurer retains custody^ of all or part of the 
institutional receipts of governing boards until appropriated back to 
them by the legislature in two States— Illinois and Ohio.'* 

11 Additional Information retarding this practice by tbe States win be found in The Disposition of Insti- 
tutional Receipts, by John H. Me Neely. Tbe Journal of Higher Education, vol. VIII, No. 4, April 1997. 
The Ohio State University, Colombo*, Ohio. _ 
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In his custodianship of institutional receipts, regardless of whether 
they are derived from educational services or auxiliary enterprises 
the State treasurer is required to keep separate accounts on a basis of 
the sources of the funds. Since each individual institution operates 
a number of auxiliaiy enterprises financing them through the receipts, 
it is necessafy for the State treasurer when such receipts are remitted 
to charge them to the different revolving funds. He is also responsible 
for maintaining accounts of all disbursements from each of the funds 

which are made on requisitions or vouchers .from the governing 
boards. ' . s 


GENERAL POWERS OF 


STATE AUDITOR OR COMPTROLLER 


The State auditor or comptroller is the chief auditing and accounting * 
officer of the State . 14 Although varying somewhat in the several 
States, the principal general powers conferred upon him include the 
auditing of all claims against the State, issuing of warrants for all 
disbursements out of the State treasury, keeping of separate accounts 
of appropriations made by the legislature, maintaining a continuous 
check of the funds in the custody of the State treasurer, and examining 
periodically the financial accounts of the various State agencies. 

Except for Maine, New Hampshire, New Jersev, and Rhode Island 
the office of auditor or comptroller in all the States is established bv * 
the State constitution. He is either elected by the people or the 
legislature 18 in every State excepting New Hampshire and Rhode 
Island . In the latter two States, he is appointed by the Governor 
wpth the consent, of the council. The consequence is that the State 
auditor or comptroller is an independent officer' not subject to the 

direction of the governor in the exercise of his powers in nearly all of 
the States . 14 


The general powers vested in the State auditor or comptoller applv 
directly to the governing boards of the institutions in a number of 
ways. Oh account of his position as one of the State’s principal excu- 
tive' officers, he has been made a member of several governing boards* 
in an ex officio capacity. As the- State’s chief auditing and accounting 
officer, he has authority over the disbursing, keeping account, and 

8UM# ~ Or * 0n “ d WUTOMln tb * oW* ■“•‘Kin* Md wceounting oHtor is the «««„, 0 f 


by ■ J0,nt — - * - b — ^ - 

om ;;:r ^,* ctlon ,u * n , tion m °* •* c * ued tb * *■«* ^ ** ^1 » Bd budget 

.officials by 8UU government recrganltatlons wm dr© In part to tb« State auditor s or comotroiler * inn! 
pendenoe of gulrematoctal authority. Throe now offid* euch aa State b^JZ£35S « 1 

ww * 10 * erv * tb© Immediate control of lb. governor in many Instances 
t^”* iir * * adit0r «* bUgb * d M «PPointlve comptroller, the governor mating th* 
appointment. The government reorganlutlona frequently provided tor the tranafer of pant of the power. 

* UdUor ° r ? >niptroU * r **»• ""'■v created fiscal officer. Detailed Infbrpiatlon ™ this 
subject will belncluded In the fnture bulletin to he Issued by the Office on the authority ofTtate executive 
officers over the financial affairs of State universities and colleges. 
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auditing of the funds belonging to the- institutions in the custody of 
the State treasurer. 

State auditor or comptroller as member of governing board. — There nre 
three States in which the State auditor or comptroller is an ex officio 
member of certain governing boards. Such States are Arkansns, 
North Carolina* and Rhode Island. He serves as a member of the 
separate boards governing each of the teachers colleges in Arkansas, 
of the State board df education having general supervision 'of the 
separate boards governing three Negro institutions in North Carolina, 
and of the single board governing institutions of all types as a group 
in Rhode Island. The auditor or comptroller as ex officio member of 
these boards possesses the same prerogatives as the regular members 
including the right to vote. 

State auditor’s or comptroller’s powers over funds of institutions . — 
Powers vested in the State auditor or comptroller over the funds 
belonging to the institutions in the custody of the' State treasurer 
involve the procedures which the governing boards must follow in 
♦ disbursing or expending their funds. A general outline of these pro- 
cedures may be summarized as follows: 

* 

(1) The State auditor of comptroller maintains separate accounts of the 
funds of each institution, including appropriations of the legislature and 
various items contained in the appropriations. Similar accounts are kept 
of the institutional receipts in, the States in which the State treasurer has 
custody of such receipts. The accounts of the auditor or comptroller are 
exact duplicates of those kept by the State treasurer. 

(2) The governing board of the institution in making a disbursement or 
expenditure from the funds must submit to the State auditor or comptroller 
a vpucher or requisition authenticated by the chairman, treasurer, or secre- 
tary of the board showing the amount to be withdrawn from the specific 
appropriation or fund account. 

. (3) Upon its receipt the 8tate auditor or comptroller audita the voucher 

with respect to its compliance with the terms of the appropriation act and at 
the same time chepks the unexpended balance in the particular account to 
make certain that the disbursement will not cause a deficit. 

( 4 ) Having verified the legality of the voucher and the existence of neces- 
sary funds- in the account, the auditor or comptroller issues his warrant on 
the State treasurer for the payment of the amount of the voucher or requisi- 
tion. . * 

Legal provisions of the States differ in. the methods by which the 
governing boards disburse or expend the funds included in their 
appropriations. Uncfer oae method the boards submit vouchers or 
requisitions at periodical intervals to the State auditor or comptroller 
•for the withdrawal of lump-sum installments of the appropriations 
belonging to 'the institution. Warrants covering the installments are 
issued by him payable directly to the board's treasurer or the institu- 
tional treasurer who disburses the funds in defraying the regular 
operating expenses of the institution. ' A second method provides for 
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the submission of separate vouchers for each expenditure by the 
board together with semimonthly or monthly pay rolls covering indi- 
,• vidual salaries of staff members and employees. The State auditor 
or comptroller then issues separate warrants for each of different 
expenditures and individual salaries. 

A number of States have adopted the first method. In most of 
them the method is applicable to boards governing certain institu- 
tions within the State. Among these boards are constitutional boards 
vested by the State constitution with exclusive and autonomous 
control of the expenditures of the institution. Others are boards 
governing institutions supported by mill-tax levies or special taxes. 
, the proceeds of which have been appropriated for their support by 
' the legislature. 

The amount of the lump-sum installments of the appropriations 
withdrawn and the interval of time when the vouchers or requisitions 
are submitted by the board to the State auditor of comptroller van 
among the States. Governing ’boards of the State universities in 
California, Colorado, and Indiana are authorized to withdraw all 
appropriations at any' time from the custody of the State treasurer 
A similar situation existe with respect to the single board governing 
all teachers colleges as a group in Colorado and Indiana. The board 
governing the State agricultural and mechanic arte college in Penn- 
sylvania withdraws from time to time such installments of the insti-* 
tution’s appropriations as may be approved by the Governor. 

The appropriations in other States are withdrawn by the boards in 
equal monthly installments. A list of these States together with the 
particular type of institution to which this arrangement applies 
within the State includes: 


Colorado: 

State universit^. / 

Illinois: 

State university. 

Iowa: 

Institutions of all types (governed 
aa group by single board). 

Louisiana: 

Institutions of all types except 
State university (governed as 
group by single board). 

Michigan: 

State university. 

Agricultural and mechanic arts 
college. 

Minnesota f 

State university. 


New. Hampshire: 
State university. 
New Mexico : 

State university. 
Agricultural and 
college. 

^Military institute. 
•Technical school. 


.inechanic arts 


Each teachers college (governed hv 
separate board). 

Tennessee: 

State university. 

Utah: 

8tate university. 

Agricultural and mechanic arte 
college. 


1 Withdrawals from appropriations monthly include amounts sufficient to pay monthly atlaries, while the 
remainder of appropriation is withdrawn aemianduaUy. 
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%titutional provisions in the ot^er throe States. 

Under another general power conferred on the State auditor or 
comptroller in practically all the States, he is required to. conduct a 
periodical examination of the financial accounts of the institutions.. 

11 The Governor In Arison* may designate one of his secretaries to countersign the warrants for him. 
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In the exercree of this power the State auditor or comptPoller generally 
has a number of assistant auditors or examfners. Legal provisions of 
the States stipulate that he or his assistant shall visit, inspect, ex- 
amine. and audit the financial accounts of thd institutions at least 
once during each year. In some States, the examination is made semi- 
annually. The governing boards are required to surrender all books, 
vouchef-s. papers, or documents on demand to the State auditor or 
comptroller. 

» 

GENERAL POWERS OF ATTORNEY GENERAL 

Through the general powers vested in him the attorney general is 
• tl,e principal law officer of the State. His office is established by the 
constitution in all of the States except Indiana. Oregbn, Pennsylvania, 
and Wyoming. 

The people elect the attorney general in each State with the excep- 
tion of Indiana, New i Hampshire, New Jersey, Pennsylvania, Ten- 
nessee, and Wyoming. Henoe. he is an independent official answer- 
able to the pedple in most of the States. The attorney general is 
appointed by the Governor alone in Indiana and Pennsylvania 18 and 
by the Governor with the consent of the senate in New Hampshire,* 1 
New Jersey, and Wyoming. In the latter States the Governor, there- 
fore, is responsible either solely or partially for his appointment. 
The judges of the supreme court appoint the attorney general in 
Tennessee for a term of 8 yfears. 

. As a result of the general powers conferred upon him, the attorney 
general exercises jurisdiction over the governing boards in^wo respects. 
Ia the first place, he serves in three States as an ex officio member of 
certain boards with the privilege of voting. Among them are the 
State £>oard of education having general supervision over the single' 
board governing institutions of all types as a group in Florida, the 
single board governing institutions of all types as a group in Montana, 
and the State board of education h a ving^su per vision over the separate 
boards governing three Negro institutions in North Carolina. In the 
$&ond place, he is the legal counsel or adviser of the governing boards. 
Commonly the powers devolving upon him in this capacity are as 
follows: * I 

* T (1) T-e institute, prosecute, and defend aljf suits involving 
matters connected with the boards. f ■ 

(2) To give his opinion or ruling in writing /ipon any Question 
of law relating to.the duties of the boards. / 

(3) To prepare d Tafts of contracts, forpis, ^id other legal 


instruments required by the boards. 


11 Besidw befog appointed by t be Governor, tbe attorney j§neral 
of tbe Governor. 

* With tbe consent of tbe council. 


Pennsylvania serves at tbe pleasure 
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The attorney general is empowered t« act legal counsel or adviser 
of each governing board in all the States with a single except ion. This 
is the constitutional board governing the State university in California. 
4 statute of that State specifies that the legal affairs of the university 
board shall not be in charge of the attorney general. 21 

In vesting power in the attorney general to institute, prosecute, 
and defend suits for the boards, legal provisions in most of the States 
also forbid the boards to e'tnplov an attojgiey or counsel. There are 
13 States, however, in which a special attorney may he employed. 
A list of' them comprises Alabama, Kentucky, Louisiana, Minnesota, 
Mississippi, Nebraska, New Mexico, North Carolina, Ohio, Oklahoma, 
Tennessee, Vermont, and Virginia. Employment of an attorney in 
these States is pqpnit-ted only in special instances or emergencies 
when it is deemed in the interest of the public welfare. Even in such 
cases, the governing boards are not empowered to select the attorney. 
Either the Governor alone, the attorney general alone, or the Governor, 
and attorney general jointly make the selection. 

Opinions or ridings uppn questions of law are generally given bv the 
attorney general at the request of the governing boards. After an 
opinion or ruling has been rendered by the attorney general, the gov- 
erning boards are in- general required to follow it. An opinion or ruling 
of the attorney general may be such ap to influence fundamental 
policies of the boards in administering the institutions. 

GENERAL POWERS OP SECRETARY OF STATE 

General powers conferred on the secretary of state are applicable 
to the governing boards in only a few instances.. The secretary of 
state in three States is an^x officio member of boards. He holds this 
position on the Starboard of education having general supervision 
over the single board governing institutions of all types as group in 
Florida,’ the State board of education having general supervision over 
the separate boards governing three Negro institutions in North 
Carolina, and the separate boards governing the State university and 
the State agricultural and mechanic arts college in Utah. As an ex 
officio member of the boards, -the secretary of state has the voting 
prerogative. 

Among other responsibilities of the secretary of state 22 with respect 
to the boards are the issuance of certificates of office to their members 
updn appointment or election, the maintenance of a record of the bonds 
of institutional officers, and-frhe-preser.vation of all contracts, deeds, 
leases, and similar public documented the institutions. 

11 Sec. 472, Political Code of California, 1931, vol. I f provide® that the Attorney general “shall 

have charge of all legal matters, in which the 8tate is In any wls*Nnterested. except the business' bf the Uni- 
versity of California." « 

“ of state is authorized In a number Of States to exercise supervision over the purchase of 

fuel, supplies, and public printing. Data on such powers of the secretary of state will be contained in the 
bulletin to be published In the future by tbe Office of Education on ibe authority Of State executive officer^ 
over the purchasing and printing of State universities and colleges. * / 


4 . 


CHAPTER V. SUMMARY AND FINDINGS 

State universities and colleges were commonly organized as inde- 
pendent entities in the State governmental structure. ,The boards 
governing them were detached from the executive branch of the State 
government in most cases and were endowed with complete jurisdic- 
tion over tho internal affaire of the institutions. 

A gradual evolution has occurred in State governments. Some 
States have completely reorganized their governments. Others have 
altered their administrative machinery. The underlying purpose? 
were the integration of tfie various State agencies within the executive 
branch of the government and the establishment of a centralized 
supervisory authority over them. 

In the preceding study, an attempT has been made to discover the 
extent to which the State universities and colleges have been affected 
by these changes. To accomplish this purpose a comprehensive 
analysis has been made of the existing positions of the governing 
boards of the institutions in the general scheme of t^e State goveni- 
mefit for each of the 48 States. Involved in this problem were the 
legal status of the boards, the effects of government reorganizations on 
them, aifd the general powers vested in the State’s principal executive 
officials over them. 

Legal etalus oj boards . — The impregnability of the independent 
position of the boa r ds in the State governmental structure against 
change is dependent ip a large measure on their- legal status. Corre- 
spondingly, the legal status of the boards is an important factor in 
determining whether State government reorganizations and altera- 
tions in State administrative machinery were applicable to them. 

Prom the viewpoint of their legal status the boards consist of 
three general types: First, constitutional governing boards having 
their origin in and deriving their powers from the State constitution: 
second, incorporated governing boards created as corporate bodies and 
deriving certain nf their powers from the fact of incorporation ; and 
third, statutory governing boards having their origin in and deriving 
their powers from statutes enacted by the State legislature. 
r Constitutional boards include those having their origin only in 
the State constitution and those both having, their origin in and deriv- 
ing their powers from the State constitution. In the former case the 
State constitution in creating the boards made them detached entities 
in the State governmental organization. The State legislature, there- 
fore, is without authority to change their position or to make them n 
part of the executive branch of the government. In the latter ease 
the legal status of the boards is such as to place them on a coordinated 

. ' V T. «V l 
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basis with the legislative and executive branches. Not onlv is their 
independent position in the State governmental organization not sub- 
ject to alteration, but the constitutional powers over the internal 
affairs of the institutes vested in them cannot be transferred to 
officers of the executive branch by legislative enactment. 

It was found that nine States have established constitutional boards 
having only their origip in the State constitution^, ITlie States are Ari- 
zona, Florida. Louisiana, Michigan. Missouri, Montana, Nebraska, New 
York, and South Dakota. In three of the States— Florida, Montana, 
and New York — these boards govern institutions of all types witliin 
the State as a group. In one State, Louisiana, the board governs the 
institutions of all types as a group except the State university; and in 
another State, Michigan, all the State teachers colleges as a group. 
In two of the States — Arizona and Missouri — the board governs the 
State university v There is one State, Nebraska, with two such boards, 
one of which governs the State university and the other all State 
teachers colleges as a group. . 

Constitutional boards both having their origin in and deriving their 
powers from the State constitutions were found in eight States — 
Alabama, California, Colorado, Idaho, Michigan, Minnesota, Okla- 
homa, and Utah. Five of these States — California, Colorado, Idaho,' 
Minnesota, and Oklahoma — have one such board. In each of these 
except Oklahoma the board governs the State university. The board 
in Oklahoma governs all the Spate's agricultural and mechanic arts 
colleges as a group. Three States — Alabama, Michig&h, and Utah — ' 
have two boards, one governing the State university and the othgf 
the State agricultural and mechanic arts college. 

Incorporated boards created as corporate bodies and deriving 
certain of their powers from the fact of incorporation have a special 
legal standing. The boards are legal personalities. In their cor- 
porate capacity they have a legal existence separate from other State 
agencies and possess a certain sovereignty or field of independent 
* action. 

Boards of this character comprise two kinds, those incorporated by 
the State constitution and those incorporated by statutes enacted by 
the State legislature. The former boards having been made cor- 
porate bodies by the State’s organic law and having derived their 
corporate powers from this source have a permanent corporate status 
not subject to change except by constitutional amendment. The 
latter boards being dependent on the State legislature for their cor- 
porate existence are subject to’its will. The legislature has the right 
to dissolve them as corporations. It may also alter wholly or partially 
(heir corporate powers and transfer such powers to State executive * 
officials. . • *. 
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' Nine States— California, Colorado, Florida, Idaho, Michigan, 
Minnesota, New York, Oklahoma, and Utah — have governing boards 
-incorporated by the State constitution. The boards in two of these 
States— Florida and New York— govern institutions of all types as a 
group within the State. In the other seven States, the boards govern 
either the State university or the State agricultural and mechanic 

arts college. Most of them are the constitutional hoards previously 
cited. 

There an? 27 States having boards incorporated by statutes enacted 
by the State legislature. Many institutions of various types are 
governed by such boards. Most of the boards were made corporate 
bodies at the time of the founding of the institutions by the State 
legislature. Through subsequent State government reorganizations 
ahd alterations in State administrative machinery, certain, of the 
corporate powers originally belonging to the boards have been with- 
drawn or transferred to officials of the executive branch by legislative 
enactment. 

The legal status of statutory boards having their origin and deriv- 
ing their powers from statutes enacted %y the State legislature is 
subject to constant change. At any of its sessions the State legisla- 
ture may abolish the boards or otherwise alter them in any respect. 
Full authority rests in the State legislature to deprive the boards of 
all or part of their powers either through a specific or general law. 
Statutoiy boards comprise all those in the several States not found to 
be constitutional or incorporated governing boards. 

State government reorganizations.— The. effect of State government 
reorganizations on the governing boards was found t <f be dependent 
upon whether tETboards Were included along with other governmental 
units in the reorganization plans of the individual States. . 

In reorganizing their governments, tl?e States Mowed two general 
types of organization. One was the department type consisting of the 
consolidation either fully or partially of the existing State units in 
a limited number of administrative depai*tments under the governor 
as supreme head of the executive branch. The other provided for 
the retention of the old-type form of government with the centraliza- 
tion of financial supervision oyer State units in the governor, some 
otlior central State official, or dpecjal board. 

Under the department type of government reorganization, the 
State’s activities and services were divided into major functions, such 
as finance, education, agriculture, public works, health, law, treasury, 
and the like. An administrative department was established to 
administer each of them. Existing governmental units with a few 
exceptions were consolidated with one or another of the departments 
dependent upon whether they were perforfiiihg similar or related func- 
tions. Certain departments were empowered to exercise supervision 
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over all other departments or units of the government with respect 
to their particular fimction. Among the administrative depart- 
ments commonly included in the departmental organization was the 
department of education responsible for the State's educational 
functions. 

Governing boards of State universities and colleges were affected 
in two ways through the department type of organization: (1 ) Bv the 
particular positions assigned them among the administrative depart- 
ments and (2) by the extent to which they were made subject to the 
authority of the governor, administrative departments, and other 
executive agencies. In assigning position to the boards, the reorgan- 
izations in the different States either consolidated them with one of 
the administrative departments, attached them to or associated them 
with a department, or allowed them to remain entirely detached 
from any department 

It was found that 21 States have reorganized their governments 
into administrative departments. Boards governing institutions of 
particular type were consolidated with an administrative depart- 
ment in 12 States— California, Georgia. Illinois. Kentucky, Maine, 
Maryland, Massachusetts, New York, Pennsylvania, Tennessee, 
Vermont, and Virginia. In Georgia the board, itself, was made one 
of the administrative departments. 

One of the important effects of the consolidation of the boards with 
an administrative department was that their detached place in the 
State governmental organization was Changed. The boards became 
integral parts of the executive branch of the government. The legal 
- status given the boards upon consolidation varied. In eight States 
the board became the head of the department of education upon being 
consolidated with it. In three States a single official, the State’s chief 
educational officer, was made the head of the department. In such 
case, the governing boards became more or less dependent agencies 
within the department subordinated to its head. The board in one 
State — Maryland— was Consolidated with the department of agri- 
culture and made its head. t* 

Governing boards of institutions of particular types were attached 
to or associated with an administrative department in five States— 
Indiana, Kentucky, Massachusetts, Rhode Island, and Virginia. 
Although the detached position of these boards in the State govern- 
mental structure was altered, no fundamental change occurred in 
• their legal status. The boards continued on a more or less inde- 
pendent basis, being connected with a department for convenience of 
organization. 

In 13 States, boards governing institutions of particular types were 
allowed to remain entirely detached from any administrative depart- 
ment. These States were California, Colorado, Idaho, Illinois, Maine, 
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Minnesota, Nebraska, Ohio, Pennsylvania, South Dakota, Tennes- 
see, Vermont, and Wa shin gton. Since the. boards were continued as 
detached unite of the State government, no change whatever resulted 
in their basic legal status. Most of these boards governed State unit 
versities or State agricultural and mechanic arte colleges and were 
constitutional boards, having been established as independent entities 
by the State constitutim. 

The extent to which tpe boards were made subject by the reorgan izu- 
. tions to the authority or jurisdiction of the governor, administrative 
departments, or other executive agencies varied in the ’differed- 
States. Heads of administrative departments in general were placed 
in direct line of authority under the governor, but there were certain 
department heads allowed to remain entirely outside his line of 
authority. The most common was the head of the department of 
education. 

In 8 of the 11 States in which governing boards were consolidated 
with the department of education, the department head consisted of 
a permanent board. Its members were appointed for fixed terms of 
oflfioe that overlapped each other and also the term of the governor. 
The board, therefore, did not come in direct line of authority under 
the governor. In three other States a single official, the State’s chief 
educational officer, was made the head of the department. The 
governor's line of authority extended more or less directly to this 
official since he was appointed either for a term coextensive with that 
of the governor or served during the governor’s pleasure. 

The reorganizations in the different States made governing tftards 
of institutions of particular types subject to the jurisdiction of. from 
one to six administrative departments or other executive agencies 
with respect to the functions performed by the departments or agen- 
cies. The most common departments vested with jurisdiction over 
the boards were the departments of finance, public works, property, 
justice, treasury, and audit. 

The second type of government reorganization pmvi ded j/p. 
ing the old-style form of organization but at the same tijp^oentr&lizmg' 
financial supervision over the different governmental units in the 
governor, some newly created fiscal officer or^pecial board. The 
theory underlying the plan is that financiaksupervision in reality 
constituteaauthority to regulate the conduct of the functions per- 
form ed by the different State units. Governing boards of State uni- 
versities and colleges were affected by this type of organization in 
accordance with whether they were included among the State, units 
placed under the centralized financial supervision. 

There are 16 States which were found to have adopted this type 
of organization. Among them are Alabama, Arkansas, Connecticut, 
Iowa, Michigan, Mississippi, Missouri, New Hampshire, Naw Jereey, 
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New Mexico, North Carolina, Oklahoma, Oregon, Utah, West Vir- 
ginia, and Wisconsin. Boards governing institutions of certain type 
j in all theeeJStates are subject to centralized financial supervision. ^ In 
i 7 of the States the reorganizations designated the governor to exercise 
this supervision. In 5 States, a newly created State fiscal officer 
serving under the immediate direction of the governor was created for 
this purpose. In the 4 other States, the financial supervision was 
vested in a special board composed of State executive officers serving 
ex' officio or of appointive members. 

General powers oj State’s principal executive officials . — For the 
operation of the State governmental mechanism as a whole, certain 
general powers are conferred on the State’s principal executive officials, 
j Through them the officials are endowed with a sort of regulatory and 
restrictive authority over the boards along with other State govern- 
mental units and agencies. ' 

General powers vested in the governor which apply directly to the 
governing boards are of such character as to enable him to exert an 
influence on the policies and ttffairs of the institutions. Under his 
power to send messages to the State legislature, he is enabled to pro- 
pose new laws affecting4he boards arffl the institutions. The gover- 
1 nor has exercised this power in several Stages in recommending changes 
in the State higher educational systems. * Under the governor’s ap- 
proval or veto power, he is authorized to approve or veto every meas- 
ure passed by the legislature pertaining to the boards or institutions 
before it becomes a law. This power is vested in the' governor in all 
the States except North Carolina. 

Po.wer to veto separate items or parts of items in appropriation 

• bills is possessed by the governor in all the States except Indiana, 
Iowa, Maine, Nevada, New Hampshire, North Carolina, Rhode 
Island, Tennessee, and Vermont. A potent instrument of authority 
over the governing boards has been placed in the hands of the gover- 
nor through this power. During the 4 years including 1034, 1935, 
1936, and 1937, the governors of eight States vetoed separate items 
or parts of items in appropriations for institutions. The total amount 
of appropriations vetoed was approximately $5,067,000, of which 

• $1,215,000 was for construction and capital outlays.^ ■' 

The governor is ex officio head or member of one or more governing 
boards in 25 States. In this capacity he is authorized either to preside 
over the meetings or partake in the proceedings of the boards. Of the 

• 25 States, there are 10 in which he serves as president or chairman of 
certain boards. He occupies this position on the single board govern- 
ing all institutions as a group in 3 States, on the board governing the 
State university in 6 States, and on the board governing the State 
agricultural and mechanic arts college in 2 States. The governor is 
an ex officio member of hoards in the other 15 States. As head or 
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ex officio member , he is entitled to vote in the same manner as regular 
members in all except 3 States. 

A power vested in the governor having wide ramifications in its 
application to governing boards is that of appointing of their mem- 
bers. In 1 2 States certain boards are not appointed Dy the governor 
but are either elected by the people, by the legislature, or by the 
boards. A contingency may arise, however, when the governor may 
appoint members of such boards. This is the case of a vacancy occur- 
ring during the term of a member through death, resignation, or other 
cause. The governor is empowered to fill vacancies on boards in 9 of 
these 12 States. He makes the appointment of a successor for the 
unexplred term in 3 States, until the next election in 3 States, and 
until the next session of the legislature in 3 States. The length of 
time that the governor’s appointed members serve on the boards is 
dependent on whether the vacancies occur early or late during the 
term and on whether a long or short period irftervenes between his 
appointment and the next election or session of the legislature. 

By far a greater proportion of the governing boards in the several 
States are appointed by the governor. The appointive power of the 
governor is either unlimited or limited. Where his appointive power 
is limited, the governor’s appointment is subject to the consent of the 
senate. Members of certain boards. are appointed by the governor 
alone in 9 States and by the governor with the consent of the senate in 
31 States.' In addition, there are 5 States in which the boards govern- 
ing a particular type of institution are appointed by the governor 
alone while those governing another type within the State were ap-' 
pointed by the governor with the consent of the senate. 

An important question was whether the governor was able to ap- 
point a majority of the members of the boards. This was discovered 
to be dependent on the length of term of the governor in relation to 
the length of term of the board members, the eligibility of the governor 
for a succeeding term, the extent to which the terms of the board 
members overlap, the governor’s power to fill vacancies, and the num- 
ber of board members comprising a majority. In analyzing these 
points, it was found that the governor is able to appoint the majority 
of members of boards in a considerable number of States. This is the 
case regardless of whether his term of office is 2 or 4 years in length and 
of whether he served for a single or succeeding terms. . Responsibility 
for this situation is due in general to the short length of terms of board 
members. - 

The governor is vested with the express power to remow members 
of one or more governing; boards in 34 States. Of these States there 
are 8 in which the governor has unconditional power to remove mem- 
bers' at his will, pleasure, or discretion. In the other 26 States his 
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power is conditioned and he can remove ^embers only for cause or 
with the cqnsent of the senate. The governor is required in 7 of the 
fatter States 'to present charges to the board member and permit him - 
a hearing before the removal becomes effective. Within recent years 
the governor in only 1 State wa4 found to have exercised this power 
and actually removed members of a board. 

The State treasurer is an ex officio member of certain governing 
* boards in 3 States and treasurer of boards in 10 States. Under the 
geiferal powers vested in him he has custody of funds belonging to 
. the institutions. Such funds consist of two kinds, annual or biennial 
appropriations and institutional receipts derived from various sources. 

In all the Stares the State treasurer maintains custody of the appro- 
priations of the institutions until legally disbursed. In the case of ' 
institutional receipts, different policies have been adopted by the 
several States. There are 39 States in which the State treasurer ha*s 
custody of all or part of the institutional receipts of one or more 
boards ae compared with 9 States in "which he has custody of none of . 
the institutional receipts of any of the boards. ; 

As the State’s chief auditing and accounting officer, the State 
auditor or comptroller is responsible for the auditing and disbursing 
of the funds of the institutions. He serves as an ex officio member of 
certain boards in three States. Under his general powers, the State 
auditor or comptroller maintains separate accounts of the annual or 
biennial appropriations made to the institutions. In disbursing them, 
he i&sues warrants on vouchers of the governing boards after auditing 
them, verifying their legality, and ascertaining whether sufficient 
funds were available to cover tbfe payment. Two methods of disburse- 
ment are followed in the different States, Under one method the 
governing boards withdraw lump-sum installments of the annual or 
biennial appropriations ^through vouchers submitted to the auditor 
or comptroller at periodical intervals, such as monthly, quarterly, or 
semiannually. Under the second method separate vouchers are sub- 
mitted to the State auditor or comptroller for each expenditure by the 
boards including individual salaries of staff members and employees. 

Most of the States have adopted the latter method. 

The attorney general under the general powers conferred upon him 
serves as the legal counsel or adviser to governing boards in every 
State with the single exception of the board governing the State uni- i 
versity in California. He is an ex officio member of certain boards 
in 3 States. In his capacity as legal counsel or adviser the attorney 
general institutes^ prosecutes, and defends suite fpr the boards and 
gives his opinion or ruling in writing to them on questions of law. 

The boards are expressly forbidden to employ a special attorney or i 
counsel in all except 13 States. 
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Final summation —In sununating the information contained in this 
inquiry as A whole, it is fairly evident that a strong fraud exists among 
the States towards the oent^Oization of authority in the governor as 
supreme head of the executive branch of the government 

Governing boards of State universities and colleges along with the 
other units of the State government are being brought under the 
jurisdictioti of the governor and other executive officials. The legal 
status of, the boards which gave them a detached position in the State 
i governmental organization and which endowed them with autonomy 

ovw the management of the institutions is being altered in a num ber 
of States. . ... . . s 

Tlie boards in such States are being made component, parts of t he 
executive branch of the government Corporate powers vested in 
the boards through their orighud charter a of incorporation an being 
modified or withdrawn by State legialatune. . Authority over the 
* administration of certain phases of the internal affaire of the institu- 
tions is being tWerred from the boards to the governor and other 
otate executive officials. 

Certain boards in other States deriving their power from the State 
constitution or possessing exoeptionaUegai standi^ however, have 
been immune from this development. The definite policy has been 
adopted m still other States to continue the boards as separate entities 
with fairly complete jurisdiction over the administration of the insti- 
tutions under their contrpl. 
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